Part I. Rulings and Decisions Under the Internal Revenue Code of 1986
Section 213.—Medical,
Dental, etc., Expenses
26 CFR 1.213–1: Medical, dental, etc., expenses.

Medical expenses. Amounts paid by individuals for procedures that are directed
to improving appearance and do not promote the proper function of the body are
not expenses for medical care deductible under section 213 of the Code unless the procedure is necessary to correct a deformity
arising from a birth defect, disfiguring disease, or injury. Therefore, breast reconstruction surgery following a mastectomy
for cancer and vision correction surgery
such as LASIK are deductible under section 213, but teeth whitening procedures are
not deductible under section 213.
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ISSUE
Are amounts paid by individuals for
breast reconstruction surgery, vision correction surgery, and teeth whitening medical care expenses within the meaning of
§ 213(d) and deductible under § 213 of the
Internal Revenue Code?
FACTS
Taxpayer A undergoes mastectomy surgery that removes a breast as part of treatment for cancer and pays a surgeon to
reconstruct the breast. Taxpayer B wears
glasses to correct myopia and pays a doctor to perform laser eye surgery to correct the myopia. Taxpayer C’s teeth are
discolored as a result of age. C pays a dentist to perform a teeth-whitening procedure. A, B, and C are not compensated for
their expenses by insurance or otherwise.
LAW AND ANALYSIS
Section 213(a) allows a deduction for expenses paid during the taxable year, not
compensated for by insurance or otherwise, for medical care of the taxpayer,
spouse, or dependent, to the extent the expenses exceed 7.5 percent of adjusted gross
income. Under § 213(d)(1)(A), medical care
includes amounts paid for the diagnosis,
cure, mitigation, treatment, or prevention of
disease, or for the purpose of affecting any
structure or function of the body.

2003–22 I.R.B.

Medical care does not include cosmetic
surgery or other similar procedures, unless the surgery or procedure is necessary
to ameliorate a deformity arising from, or
directly related to, a congenital abnormality, a personal injury resulting from an accident or trauma, or a disfiguring disease.
Section 213(d)(9)(A). Cosmetic surgery
means any procedure that is directed at improving the patient’s appearance and does
not meaningfully promote the proper function of the body or prevent or treat illness or disease. Section 213(d)(9)(B).
A’s cancer is a disfiguring disease because the treatment results in the loss of A’s
breast. Accordingly, the breast reconstruction surgery ameliorates a deformity directly related to a disease and the cost is
an expense for medical care within the
meaning of § 213(d) that A may deduct under § 213 (subject to the limitations of that
section).
The cost of B’s laser eye surgery is allowed under § 213(d)(9) because the surgery is a procedure that meaningfully
promotes the proper function of the body.
Vision correction with eyeglasses or contact lenses qualifies as medical care. See
Rev. Rul. 74–429, 1974–2 C.B. 83. Eye surgery to correct defective vision, including
laser procedures such as LASIK and radial keratotomy, corrects a dysfunction of
the body. Accordingly, the cost of the laser eye surgery is an expense for medical
care within the meaning of § 213(d) that B
may deduct under § 213 (subject to the limitations of that section).
In contrast, the teeth-whitening procedure does not treat a physical or mental disease or promote the proper function of the
body, but is directed at improving C’s appearance. The discoloration is not a deformity and is not caused by a disfiguring
disease or treatment. Accordingly, C may
not deduct the cost of whitening teeth as an
expense for medical care.
HOLDING
Amounts paid by individuals for breast
reconstruction surgery following a mastectomy for cancer and for vision correction
surgery are medical care expenses under
§ 213(d) and are deductible under § 213
(subject to the limitations of that section).
Amounts paid by individuals to whiten teeth
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discolored as a result of age are not medical care expenses under § 213(d) and are
not deductible.
DRAFTING INFORMATION
The principal author of this revenue ruling is John T. Sapienza, Jr., of the Office
of the Associate Chief Counsel (Income Tax
and Accounting). For further information
regarding this revenue ruling, contact
Mr. Sapienza at (202) 622–7900 (not a tollfree call).

Medical expenses. Uncompensated
amounts paid by individuals for medicines
or drugs that may be purchased without a
prescription of a physician are not deductible under section 213 of the Code.
Amounts paid for equipment, supplies, or
diagnostic devices may be expenses for
medical care deductible under section 213.
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ISSUES
(1) Are amounts paid by an individual
for medicines that may be purchased without a prescription of a physician deductible under § 213 of the Internal Revenue
Code?
(2) Are amounts paid by an individual
for equipment, supplies, or diagnostic devices that may be purchased without a prescription of a physician deductible under
§ 213?
FACTS
Taxpayer A has an injured leg and uses
crutches to enhance mobility while the leg
is healing. A uses bandages to cover torn
skin on the leg. A’s physician recommends
that A take aspirin to treat pain in the leg.
A also has diabetes and uses a blood sugar
test kit to monitor A’s blood sugar level. A
is not compensated for these expenses by
insurance or otherwise.
LAW AND ANALYSIS
Section 213(a) allows a deduction for expenses paid during the taxable year, not
compensated for by insurance or other-
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wise, for medical care of the taxpayer,
spouse, or dependent, to the extent the expenses exceed 7.5 percent of adjusted gross
income. Under § 213(d)(1), medical care includes amounts paid for the diagnosis, cure,
mitigation, treatment, or prevention of disease, or for the purpose of affecting any
structure or function of the body.
Section 213(b) permits an amount paid
for a medicine or drug to be taken into account for purposes of the § 213 deduction for medical care expenses only if the
medicine or drug is a prescribed drug or insulin. Section 213(d)(3) defines a prescribed
drug as a drug or biological that requires
a prescription of a physician for its use by
an individual. Because aspirin is a drug and
does not require a physician’s prescription for use by an individual, pursuant to
§ 213(b), its cost may not be taken into account under § 213, even if a physician recommends its use to a patient. Accordingly,
A may not deduct the cost of the aspirin under § 213.
However, § 213(b) does not apply to
items that are not medicines or drugs, including equipment such as crutches, supplies such as bandages, and diagnostic
devices such as blood sugar test kits. Such
items may qualify as medical care if they
otherwise meet the definition in § 213(d)(1).
In this case, the crutches and bandages mitigate the effect of A’s injured leg and the
blood sugar test kit monitors and assists in
treating A’s diabetes. Therefore, the costs
of these items are amounts paid for medical care under § 213(d)(1) and are deductible, subject to the limitations of § 213.
HOLDINGS
(1) Amounts paid by an individual for
medicines or drugs that may be purchased
without a prescription of a physician are not
taken into account pursuant to § 213(b) and
are not deductible under § 213.
(2) Amounts paid by an individual for
equipment, supplies, or diagnostic devices
may be expenses for medical care deductible under § 213 (subject to the other limitations of that section).
DRAFTING INFORMATION
The principal author of this revenue ruling is John T. Sapienza, Jr., of the Office
of Associate Chief Counsel (Income Tax
and Accounting). For further information
regarding this revenue ruling, contact
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Mr. Sapienza at (202) 622–7900 (not a tollfree call).

Having transferred most of the responsibility for running the farm to the children, Father and Mother remain neutral on
the disagreement between their children.
However, because of the disagreement, Father and Mother would prefer to bequeath
separate interests in the farm business to
their children.
For reasons unrelated to X’s farm business, Son and Daughter’s husband dislike
each other. Although this has not impaired
the farm’s operation to date, Father and
Mother believe that requiring Son and
Daughter to run a single business together
is likely to cause family discord over the
long run.
To enable Son and Daughter each to devote his or her undivided attention to, and
apply a consistent business strategy to, the
farming business in which he or she is most
interested, to further the estate planning
goals of Father and Mother, and to promote family harmony, X transfers the livestock business to newly formed, wholly
owned domestic corporation Y and distributes 50 percent of the Y stock to Son in exchange for all of his stock in X. X
distributes the remaining Y stock equally
to Father and Mother in exchange for half
of their X stock. Going forward, Daughter will manage and operate X and have no
stock interest in Y, and Son will manage and
operate Y and have no stock interest in X.
Father and Mother will also amend their
wills to provide that Son and Daughter will
inherit stock only in Y and X, respectively.
After the distribution, Father and Mother
will still each own 25 percent of the outstanding stock of X and Y and will continue to participate in some major
management decisions related to the business of each corporation.
Apart from the issue of whether the business purpose requirement of §1.355–2(b) is
satisfied, the distribution meets all of the
requirements of §§ 368(a)(1)(D) and 355 of
the Internal Revenue Code.
LAW
Section 355 provides that if certain requirements are met, a corporation may distribute stock and securities in a controlled
corporation to its shareholders and security holders without causing the distributing corporation or the distributees to
recognize gain or loss.
To qualify as a distribution described in
§ 355, a distribution must, in addition to sat-
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