
determined that section 553(b) of the
Administrative Procedure Act (5 U.S.C.
chapter 5) does not apply to these
regulations, and because the regulation
does not impose a collection of informa-
tion on small entities, the Regulatory
Flexibility Act (5 U.S.C. chapter 6) does
not apply. Pursuant to section 7805(f) of
the Internal Revenue Code, this notice
of proposed rulemaking will be submit-
ted to the Chief Counsel for Advocacy
of the Small Business Administration for
comment on its impact on small busi-
ness.

Comments and Public Hearing

Before these proposed regulations are
adopted as final regulations, consider-
ation will be given to any written com-
ments (a signed original and eight (8)
copies) that are submitted timely to the
IRS. All comments will be available for
public inspection and copying.
A public hearing has been scheduled

for May 13, 1997, in room 2615. Be-
cause of access restrictions, visitors will
not be admitted beyond the Internal
Revenue Building lobby more than 15
minutes before the hearing starts.
The rules of 26 CFR 601.601(a)(3)

apply to the hearing.
Persons that wish to present oral

comments at the hearing must submit
comments by March 24, 1997, and
submit an outline of the topics to be
discussed and the time to be devoted to
each topic by April 22, 1997.
A period of 10 minutes will be allot-

ted to each person for making com-
ments.
An agenda showing the scheduling of

the speakers will be prepared after the
deadline for receiving outlines has
passed. Copies of the agenda will be
available free of charge at the hearing.

Drafting Information

The principal author of these regula-
tions is Peter C. Friedman, Office of
Assistant Chief Counsel (Passthroughs
and Special Industries). However, other
personnel from the IRS and Treasury
Department participated in their devel-
opment.

* * * * *

Proposed Amendments to the Regula-
tions

Accordingly, 26 CFR part 1 is pro-
posed to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:
Authority: 26 U.S.C. 7805 * * *
Par. 2. Section 1.468A–2 is amended

as follows:
1. The text of paragraph (f)(3) is

redesignated as paragraph (f)(3)(i).
2. Paragraph (f)(3)(ii) is added.
The addition reads as follows:

§ 1.468A–2 Treatment of electing tax-
payer.

* * * * *
(f) * * *
(3) * * * (i) * * *
(ii) The requirement of this paragraph

(f)(3) does not apply if the taxpayer
determines its schedule of ruling
amounts under a formula or method
obtained under § 1.468A–3(a)(4) and
the cost of service amount is a variable
element of that formula or method.

* * * * *
Par. 3. Section 1.468A–3 is amended

as follows:
1. Paragraph (a)(4) is revised.
2. Paragraph (e)(5) is added.
3. Paragraphs (i)(1)(ii)(A), (i)(1)(iii)-

(A)(3), and (i)(1)(iii)(B) are revised.
4. Paragraph (i)(1)(iii)(C) is added.
The revisions and additions read as

follows:

§ 1.468A–3 Ruling amount.

(a) * * *
(4) The Internal Revenue Service will

approve, at the request of the taxpayer, a
formula or method for determining a
schedule of ruling amounts (rather than
a schedule specifying a–11–dollar
amount for each taxable year) that is
consistent with the principles and provi-
sions of this section. See paragraph
(i)(1)(ii) of this section for a special rule
relating to the mandatory review of
ruling amounts that are determined pur-
suant to a formula or method.

* * * * *
(e) * * *
(5) A formula or method obtained

under paragraph (a)(4) of this section
may provide for changes in an estimated
date described in paragraph (e)(1) or (2)
of this section to reflect changes in the
ratemaking assumptions used to deter-
mine rates (whether interim or final)
that are established or approved by the
applicable public utility commission af-
ter the filing of the request for approval
of a formula or method.

* * * * *

(i) * * *
(1) * * *
(ii)(A) Any taxpayer that has ob-

tained a formula or method for deter-
mining a schedule of ruling amounts for
any taxable year under paragraph (a)(4)
of this section must file a request for a
revised schedule of ruling amounts on
or before the deemed payment deadline
for a taxable year if the period for
which the most recently issued formula
or method has been in effect (the ruling
period) began at least two taxable years
before such year and —
(1) The ruling amount for the preced-

ing taxable year and the ruling amount
for any earlier taxable year in the ruling
period differ by more than 25 percent of
the smaller amount; or
(2) The ruling amounts for the two

most recent taxable years differ by more
than 10 percent of the smaller amount.

* * * * *
(iii) * * *
(A) * * *
(3) Reduces the amount of decom-

missioning costs to be included in cost
of service for any taxable year;
(B) The taxpayer’s most recent re-

quest for a schedule of ruling amounts
did not provide notice to the Internal
Revenue Service of such action by the
public utility commission; and
(C) In the case of a taxpayer that

determines its schedule of ruling
amounts under a formula or method
obtained under paragraph (a)(4) of this
section, the item increased, adjusted, or
reduced is a fixed (rather than a vari-
able) element of that formula or method.

* * * * *

Margaret Milner Richardson,
Commissioner of Internal Revenue.

(Filed by the Office of the Federal Register on
December 20, 1996, 8:45 a.m., and published in
the issue of the Federal Register for December 23,
1996, 61 F.R. 67510)

Notice of Proposed Rulemaking

Gasoline and Diesel Fuel Excise
Tax; Special Rules for Alaska;
Definition of Aviation Gasoline and
Kerosene

REG–247678–96

AGENCY: Internal Revenue Service
(IRS), Treasury.

ACTION: Proposed Rule and Notice of
proposed rulemaking by cross-reference
to temporary regulations.
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SUMMARY: In T.D. 8693, page 9, this
Bulletin, the IRS is issuing temporary
regulations relating to the application of
the diesel fuel excise tax to fuel used in
Alaska. The text of those temporary
regulations also serves as a portion of
the text of these proposed regulations.
This document also contains other pro-
posed regulations relating to gasoline
and diesel fuel excise taxes. The pro-
posed regulations implement certain
changes made by the Omnibus Budget
Reconciliation Act of 1993 and the
Small Business Job Protection Act of
1996 and affect certain enterers, refin-
ers, retailers, terminal operators,
throughputters, and users. DATES: Writ-
ten comments and requests for a public
hearing must be received by March 17,
1997.

ADDRESSES: Send submissions to:
CC:DOM:CORP:R (REG–247678–96),
room 5226, Internal Revenue Service,
POB 7604, Ben Franklin Station, Wash-
ington, DC 20044. Submissions may be
hand delivered between the hours of 8
a.m. and 5 p.m. to: CC:DOM:CORP:R
(REG–247678–96), Courier’s Desk, In-
ternal Revenue Service, 1111 Constitu-
tion Avenue, NW, Washington, DC. Al-
ternatively, taxpayers may submit
comments electronically via the Internet
by selecting the ‘‘Tax Regs’’ option on
the IRS Home Page, or by submitting
comments directly to the IRS Internet
site at http://www.irs.ustreas.gov/prod/
tax_regs/comments/html.

FOR FURTHER INFORMATION CON-
TACT: Frank Boland (202) 622–3130
(not a toll-free call).

SUPPLEMENTARY INFORMATION:

Background

Temporary regulations published in
T.D. 8693 provide rules relating to die-
sel fuel that is removed, entered, or sold
in the state of Alaska. The text of those
temporary regulations also serves as the
text of these proposed regulations relat-
ing to Alaska. The preamble to the
temporary regulations explains the tem-
porary rules.
In addition, this document proposes

definitions ofaviation gasoline, for pur-
poses of the tax on aviation gasoline as
added by the Small Business Job Protec-
tion Act of 1996, and kerosene, for
purposes of the tax on diesel fuel. These
definitions are based on definitions used
by the Department of Energy. This

document also proposes changes to the
effective date of proposed regulations
relating to gasoline and diesel fuel that
were published in theFederal Register
on March 14, 1996 (61 FR 10490).

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a signifi-
cant regulatory action as defined in EO
12866. Therefore, a regulatory assess-
ment is not required. It also has been
determined that section 553(b) of the
Administrative Procedure Act (5 U.S.C.
chapter 5) does not apply to these reg-
ulations and, because these regulations
do not impose on small entities a collec-
tion of information requirement, the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply. Therefore, a
Regulatory Flexibility Analysis is not
required. Pursuant to section 7805(f) of
the Internal Revenue Code, this notice
of proposed rulemaking will be submit-
ted to the Chief Counsel for Advocacy
of the Small Business Administration for
comment on its impact on small busi-
ness.

Comments and Requests for a Public
Hearing

Before these proposed regulations are
adopted as final regulations, consider-
ation will be given to any written com-
ments (a signed original and eight (8)
copies) that are submitted timely to the
IRS. All comments will be available for
public inspection and copying. A public
hearing may be scheduled if requested
in writing by a person that timely
submits written comments. If a public
hearing is scheduled, a notice of the
date, time, and place for the hearing will
be published in theFederal Register.

Drafting Information

The principal author of these regula-
tions is Frank Boland, Office of Assis-
tant Chief Counsel (Passthroughs and
Special Industries). However, other per-
sonnel from the IRS and Treasury De-
partment participated in their develop-
ment.

* * * * *

Proposed Amendments to the Regula-
tions

Accordingly, 26 CFR part 48 is pro-
posed to be amended as follows:

PART 48—MANUFACTURERS AND
RETAILERS EXCISE TAXES

Paragraph 1. The authority citation for
part 48 is amended by adding an entry
in numerical order to read in part as
follows:
Authority: 26 U.S.C. 7805 * * *
Section 48.4082–5 also issued under

26 U.S.C. 4082. * * *
Par. 2. Section 48.4081–1 is amended

as follows:
1. Paragraph (b) is amended by add-

ing new definitions in alphabetical order.
2. The second sentence of paragraph

(c)(2)(i) is amended by adding the lan-
guage ‘‘aviation fuel (as defined in
section 4093(a)),’’ after ‘‘does not in-
clude’’.
3. Paragraph (d) is revised.
The additions and revision read as

follows:

§ 48.4081–1 Taxable fuel; definitions.
* * * * *

(b) * * *
* * * * *

Aviation gasolinemeans all special
grades of gasoline that are suitable for
use in aviation reciprocating engines, as
described in ASTM Specification D 910
and Military Specification MIL–G–5572
(For availability, see paragraph (c)(2)(i)
of this section.).

* * * * *
Kerosenemeans No. 1–K and No.

2–K kerosene described in ASTM
Specification D 3699 (the specification),
applied without regard to any agreement
permitted by the specification (For
availability, see paragraph (c)(2)(i) of
this section.). Any other fuel is not
kerosene even if an agreement permitted
by the specification modifies the appli-
cable requirements and the fuel is
treated as kerosene under the agreement.

* * * * *
(d) Effective date.This section is ef-

fective January 1, 1994, except that in
paragraph (b) of this section the defini-
tions of aviation gasolineand kerosene
are effective on the date the final regu-
lations are published in theFederal
Register.
Par. 3. In § 48.4081–8(c) (as pro-

posed in the Federal Register for
March 14, 1996 (61 FR 10491)), the
language ‘‘October 1, 1996.’’ is removed
and ‘‘the date that is 60 days after the
date that the final regulations are pub-
lished in the Federal Register.’’ is
added in its place.
Par. 4. In § 48.4082–1(d)(7) (as pro-

posed in the Federal Register for
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March 14, 1996 (61 FR 10491)), the
language ‘‘April 1, 1997.’’ is removed
and ‘‘the date that is 180 days after the
date that the final regulations are pub-
lished in the Federal Register.’’ is
added in its place.
Par. 5. Section 48.4082–5 is added to

read as follows:

§ 48.4082–5 Diesel fuel; Alaska.

[The text of this proposed section is
the same as the text of § 48.4082–5T
published in T.D. 8693, page 9.]
Par. 6. Section 48.6715–2 is added to

read as follows:

§ 48.6715–2 Application of section
6715(a)(3) to Alaska.

[The text of this proposed section is
the same as the text of § 48.6715–2T
published in T.D. 8693, page 9.]

Margaret Milner Richardson,
Commissioner of Internal Revenue.

(Filed by the Office of the Federal Register on
December 16, 1996, and published in the issue of
the Federal Register for December 17, 1996, 61
F.R. 66246)

Foundations Status of Certain
Organizations

Announcement 97–11

The following organizations have
failed to establish or have been unable
to maintain their status as public chari-
ties or as operating foundations. Accord-
ingly, grantors and contributors may not,
after this date, rely on previous rulings
or designations in the Cumulative List
of Organizations (Publication 78), or on
the presumption arising from the filing
of notices under section 508(b) of the
Code. This listing doesnot indicate that
the organizations have lost their status
as organizations described in section
501(c)(3), eligible to receive deductible
contributions.

Former Public Charities. The follow-
ing organizations (which have been
treated as organizations that are not
private foundations described in section
509(a) of the Code) are now classified
as private foundations:
A C O R N Inc., Green Bay, WI
Actors for Change (A Theatre of Broad
Insight), Minneapolis, MN

Alisa Stevens Torhorst Foundation Inc.,
Monona, WI

Anoka County Chamber of Commerce
Health and Civic Forum, Coon
Rapids, MN

Aurora Child Development, Aurora, NE
College Community Little League Inc.,
Cedar Rapids, IA

Contractors Assistance Program Inc., St.
Louis, MO

Coss Grove Institute, Iowa City, IA
County Rescue Life Divers Inc., St.
Charles, MO

David and Chris Harris Foundation, St.
Louis, MO

Deliverance Academy Christian Day, St.
Louis, MO

Disadvantaged Youth of America, St.
Louis, MO

Educational Concepts and Connections
Inc., St. Louis, MO

Emma Cornelis Hospitality House Inc.,
Fort Madison, IA

Fair Field Educational Radio Station,
Fair Field, IA

Family Values Institute, Rapid City, SD
FF-6 Fire Dept., Edwards, MO
Four Winds Institute Inc., Omaha, NE
Friends of Police on Bikes Inc., Omaha,
NE

Friends of the Des Moines Human
Rights Commission, Des Moines, IA

Friends of the West Des Moines Public
Library, West Des Moines, IA

Friends of Warsaw University Inc., St.
Louis, MO

Gates Park Youth Basketball League,
Waterloo, IA

George Washington Carver Memorial,
Fulton, MO

Glasgow High School Alumni Park
Committee Inc., Glasgow, MT

Greyhound Companions, Waterloo, IA
Guatemala Neighbors, Plymouth, MN
Head of the Red Community Theatre
Inc., Brecken Ridge, MN

Hellenic Spirit Foundation, St. Louis,
MO

Helping Hands Recycling Centers Inc.,
Chesterfield, MO

Heritage Singers, Minot, ND
Hmong American Community
Association Inc., Menomonie, WI

Humane Society of Beaverhead County
Inc., Dillon, MT

International Counseling Foundation, St.
Louis, MO

Iowa Education Coalition, Newton, IA
Jobs for Missourians, St. Louis, MO
Kansas City African American Progress
Society, Kansas City, MO

Kansas City Missouri Public Housing,
Kansas City, MO

Kansas City Shade Tree Fund Inc.,
Kansas City, MO

Kathleen W. McCartan, Ames, IA
Lake Campbell Improvement
Association Inc., Brookings, SD

Lakota for Youth, Pine Ridge, SD
Little Soldier Sioux Pottery Inc.,
Mission, SD

Long Pine Recreation and Arts Center
LTD., Long Pine, NE

Lost Sheep Mission Charitable Trust,
Sedalia, MO

Love in the Name of Christ, Omaha, NE
MAC Foundation for the Arts, St. Louis,
MO

M A C H Force Ministries, Bellevue,
NE

MAC Sports Foundation, St. Louis, MO
Malcolm Public Schools Foundation,
Malcolm, NE

Malcolm Youth Sports Association,
Malcolm, NE

Marion Manor in a Corporation,
Alexandria, SD

Maxwell Area Community Center,
Maxwell, IA

M B R I Educational Services, St.
Louis, MO

Men in Action Inc., Aberdeen, SD
Midtown Development Group of Kansas
City Inc., Kansas City, MO

Ministry of Healing Inc., Kansas City,
MO

Minority Museum, Kansas City, MO
Minot Community Hockey Promoters
Inc., Minot, ND

Mission Mexico International, Milford,
IA

Missoula Public Library Foundation
Inc., Missoula, MT

Music Fest Midwest, Overland Park,
MO

Naic Education & Research Foundation,
Kansas City, MO

NBA GPVA Accessible Housing Inc.,
Overland, MO

Omaha Rowing Association, Omaha, NE
Operation Welcome Home Inc., Lees
Summit, MO

Palestine Outreach Center, Kansas City,
MO

Platte County Crimestoppers Inc.,
Columbus, NE

Project Respond, St. Louis, MO
Rockwood School and Student
Foundation, St. Louis, MO

Saint Louis Youth Chamber Orchestra
Inc., St. Louis, MO

San Blas Medical Mission, Bismarck,
ND

Southeastern Nebraska Railroad Assoc.
Inc., Nebraska City, NE

South Iron Fire Department, Annapolis,
MD

Springfield Chapter of M O A D,
Cabool, MO

Stinson Prairie Arts Council, Algona, IA
St. Louis Recovery, Fenton, MO
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