
Delegation Order No. 97 (Rev. 34)

Delegation of Authority

A G E N C Y:  Internal Revenue Service
(IRS), Treasury.

ACTION:  Delegation of Authority

S U M M A RY: The authority delegated by
the Commissioner of Internal Revenue to
the Assistant Commissioner (Employee
Plans and Exempt Organizations), to enter
into and approve certain closing agree-
ments, may be redelegated to special as-
sistants and division directors reporting
directly to the Assistant Commissioner
(Employee Plans and Exempt Org a n i z a-
tions).  The text of the delegation order
appears below.

EFFECTIVE DATE:  August 18, 1997

FOR FURTHER INFORMATION CON-
TA C T: John H. Tu r n e r, CP:E:EP:P:2,
Room 6702, 1111 Constitution Av e n u e ,
NW, Washington, DC  20224, (202) 622-
6214 (not a toll-free number).

Effective:  August 18, 1997

Closing Agreements Concerning Internal
Revenue Tax Liability (Supplemented by
Delegation Orders No. 236, 245, 247 and
248)

1. Authority :  To enter into and approve
a written agreement with any person relat-
ing to the internal revenue tax liability of

such person (or of the person or estate for
whom he or she acts) in respect to any
prospective transactions or completed
transactions if the request to the Chief
Counsel for determination or ruling was
made before any affected returns have
been filed.  This does not include the au-
thority to set aside any closing agreement.

Delegate d  to:   The Chief Counsel in
cases under his/her jurisdiction.

Re de leg ation:   This authority may be
redelegated no lower than the Deputy As-
sociate Chief Counsels for cases under
their respective jurisdictions and to the
Assistant Chief Counsels for cases under
their respective jurisdictions that do not
involve precedent issues.

2. Authority :  To enter into and approve
a written agreement with any person relat-
ing to the internal revenue tax liability of
such person (or of the person or estate for
whom he or she acts) for a taxable period
or periods ended prior to the date of
agreement and related specific items af-
fecting other taxable periods.  This does
not include the authority to set aside any
closing agreement.

De le gat e d  to :  The Associate Chief
Counsels and the Assistant Commission-
ers (Examination) and (International) for
matters under their respective jurisdic-
tions.

Redele gation :  The authority delegated
to the Associate Chief Counsels may be
redelegated, by the Deputy Chief Counsel,
to the Deputy Associate Chief Counsels.
The authority delegated to the A s s i s t a n t
Commissioners (Examination) and (Inter-
national) may be redelegated, respectively,
to the Deputy Assistant Commissioners
(Examination) and (International).

3. Authority : To enter into and approve
a written agreement with any person relat-
ing to the internal revenue tax liability of
such person (or of the person or estate for
whom he or she acts) with respect to the
performance of his or her functions as the
competent authority under the tax con-
ventions of the United States.  This does
not include the authority to set aside any
closing agreement.

Delegated to :  The Assistant Commis-
sioner (International).

Red el eg ation :  This authority may be
redelegated to the Deputy Assistant Com-
missioner (International).

4. Authority :  To enter into and approve
a written agreement with any person relat-

ing to the internal revenue tax liability of
such person (or of the person or estate for
whom he or she acts).  This does not in-
clude the authority to set aside any clos-
ing agreement.

Delegated to :  The Assistant Commis-
sioner (Employee Plans and Exempt Or-
ganizations) in cases under his or her ju-
risdiction.

Rede le gation:   This authority may be
redelegated to special assistants and divi-
sion directors reporting directly to the as-
sistant commissioner.

5. Authority :  To enter into and approve
a written agreement with any person relat-
ing to the internal revenue tax liability of
such person (or of the person or estate for
whom he or she acts), for a taxable period
or periods ended prior to the date of the
agreement and related specific items af-
fecting other taxable periods.  This does
not include the authority to set aside any
closing agreement.

Delegated to :  In cases under their ju-
risdiction (but excluding cases docketed
before the United States Tax Court), the
Assistant Commissioner (International);
regional commissioners; regional coun-
sel; regional chief compliance off i c e r s ;
service center directors; district directors;
regional directors of appeals; assistant re-
gional directors of appeals; chiefs and as-
sociate chiefs of appeals offices; and ap-
peals team chiefs with respect to their
team cases.

Rede lega tion :  1.  Service center direc-
tors and the Director, Austin Compliance
C e n t e r, may redelegate this authority no
lower than the Chief, Examination Support
Unit, with respect to agreements concern-
ing the administrative disposition of cer-
tain tax shelter cases, and no lower than the
Chief, Windfall Profit Tax Staff, A u s t i n
Service Center or Austin Compliance Cen-
t e r, with respect to entering into and ap-
proving a written agreement with the Ta x
Matters Partner/Person (TMP) and one or
more partners or shareholders with respect
to whether the partnership or S corpora-
tion, acting through its T M P, is duly autho-
rized to act on behalf of the partners or
shareholders in the determination of part-
nership or S corporation items for purposes
of the tax imposed by Chapter 45, and for
purposes of assessment and collection of
the windfall profit tax for such partnership
or S corporation taxable year.
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2.  The Assistant Commissioner (Inter-
national) and district directors may redel-
egate this authority no lower than the
Chief, Quality Review Staff/Section with
respect to all matters, and not below the
Chief, Examination Support Staff / S e c-
tion, or Chief, Planning and Special Pro-
grams Branch/Section, with respect to
agreements concerning the administrative
disposition of certain tax shelter cases, or
Chief, Special Procedures function, with
respect to the waiver of right to claim re-
funds for those responsible officers who
pay the corporate liability in lieu of a trust
fund recovery penalty assessment under
IRC 6672.

6. Authority : In cases under their juris-
diction docketed in the United States Tax
Court and in other Tax Court cases upon
the request of Chief Counsel or his/her
delegate, to enter into and approve a writ -
ten agreement with any person relating to
the internal revenue tax liability of such
person (or of the person or estate for
whom he or she acts), but only in respect
to related specific items affecting other
taxable periods.  This does not include the
authority to set aside any closing agree-
ment.

Dele g ate d  t o :  The associate chief
counsels; the Assistant Commissioners
(Employee Plans and Exempt Org a n i z a-
tions) and (International); regional com-
missioners; regional counsel; regional di-
rectors of appeals; assistant regional
directors of appeals; chiefs and associate
chiefs of appeals offices; and appeals team
chiefs with respect to their team cases.

Redelegation :  This authority may not
be redelegated.

7 . Autho rity : In cases under the juris-
diction of the Assistant Commissioner
(International), to enter into and approve
a written agreement with any person relat-
ing to the internal revenue tax liability of
such person (or of the person or estate for
whom he/she acts), and to provide for the
mitigation of economic double taxation
under section 3 of Revenue Procedure
64–54, 1964–2 C.B. 1008, under Revenue
Procedure 72–22, 1972–1 C.B. 747, and
under Revenue Procedure 69–13, 1969–1
C.B. 402, and to enter into and approve a
written agreement providing the treatment
available under Revenue Procedure
65–17, 1965–1 C.B. 833.  This does not
include the authority to set aside any clos-
ing agreement.

Delegated to :  The Assistant Commis-
sioner (International).

Redelegation :  This authority may not
be redelegated.

S o u rce s  o f  Author it y : 26 CFR
301.7121–1(a); Treasury Order No.
150–07; Treasury Order No. 150–09; and
Treasury Order No. 150–17, subject to the
transfer of authority covered in Treasury
Order No. 120–01, as modified by Trea-
sury Order No. 150–27, as revised.

To the extent that the authority previ-
ously exercised consistent with this order
may require ratification, it is hereby af-
firmed and ratified.

This  order supersedes Delegation
Order No. 97 (Rev. 33), which was effec-
tive March 15, 1996.

Approved August 18, 1997.

Michael P. Dolan
Deputy Commissioner

quests for adopters of these types of plans.

B.  Background

The Volume Submitter Program enables
the Service to expedite the issuance of de-
termination letters in response to applica-
tions for approval of certain individually
designed retirement plans.  Under the pro-
gram, previously administered by each
key district office, a practitioner who
meets the standards in C below, may re-
quest the Service to issue an advisory let-
ter regarding the volume submitter speci-
men plan.  A specimen plan is a sample
plan of a practitioner (rather than the ac-
tual plan of an employer) that contains
provisions that are identical or substan-
tially similar to the provisions in plans that
the practitioner’s clients have adopted or
are expected to adopt.  Once the Service
approves the specimen plan, the practi-
tioner is able to file determination letter
requests on behalf of employers adopting
substantially similar plans.  These deter-
mination letter requests ordinarily will be
processed more quickly than requests for
other individually designed plans.  The re-
quirements for the Volume Submitter Pro-
gram are described more fully in Rev.
Proc. 97–6, 1997–1 I.R.B. 153.

A Regional Prototype Plan is a plan that
is made available by a regional sponsor
for adoption by employers.  A R e g i o n a l
Prototype Plan consists of a basic plan
document, an adoption agreement, and
(with certain exceptions) a trust or custo-
dial account document.  Once the Service
has approved the plan, an employer is able
to request a determination letter, if needed
for reliance.  These determination letters
ordinarily will be processed more quickly
than requests pertaining to individually
designed plans.  The requirements for the
Regional Prototype Program are described
more fully in Rev. Proc. 89–13, 1989–1
C.B. 801, as modified.

C.  Approval of Volume Submitter Plans

Once a Volume Submitter practitioner’s
specimen plan is approved by the Ohio
Key District (whether as a new specimen
plan or as an amendment to a previously
approved specimen plan) the approved
plan may be marketed throughout the
c o u n t r y.

See F. below for Where To File.
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