Notice of Proposed Rulemaking
Sale of Seized Property
GL-7-96

AGENCY: Internd Revene Servie
(IRS), Treasuy.

ACTION: Notice of proposé rulemak-
ing.

SUMMARY: This documen contains
propose regulatiors relating to the sale
of seizal propery. The proposd regula-
tions reflead changes concerniry the set-
ting of a minimum price for seized
propery by the Tax Refom Act of
1986 The proposé regulatiors affect
all sales of seizal propery.

DATES. Written commensg and requests
for a public hearirg mug be receivel by
Septembe 11, 1996.

ADDRESSES Serd submissios to:
CC:DOM:CORPR (GL-007-96) room
5228 Internd Revene Service POB
7604 Ben Franklin Station Washington,
DC 20044 In the alternative submis-
sions may be hard deliverad to:
CC:DOM:CORPR (GL-007-96) room
5228 Internd Revene Service 1111
Constitution Avente NW., Washington,
DC.

FOR- FURTHER- INFORMATION
CONTACT: Concernilg the regulations,
Kevin B. Connell, (202 622-364 (not
a toll-free number).

SUPPLEMENARY INFORMATION:

Backgound

This documen contairs proposel
amendmerst to the Procedue and Ad-
ministration Regulatios (26 CFR part
30)) relating to the sak of seizeal prop-
erty unde sectilm 633 of the Internal
Revene Coce (Code) The Tax Reform
Act of 198 amendd sectim 6335(e),
relating to the manne and conditiors of
sale to authoriz the Secretay to dete-
mine whethe it would be in the best
interes of the United States to buy
seizal propery a the minimum price
sd by the Secretay. Thes proposed
regulatiors refled this change.

Explanatio of provisions

Section 1570 of the Tax Refom Act
of 1986 amendd sectimn 6335(9 of the
Cock to require the Secretay to dete-
mine before the sak of seiza&l property

whethe it would be in the beg interest
of the United States to purchas such
propery at the minimum price s¢ by
the Secretay. The beg interes determi-
nation is to be basel on criteria pre-
scribad by the Secretay. If, at the sale,
one or more persors offer at leag the
minimum price the propery shal be
sold to the highes bidde. If no one
offers a leag the minimum price and
the Secretay has determiné tha it

would be in the beg interes of the
United States to purchage the property
for the minimum price, the propery will

be declarel sold to the United States for

the minimum price If no one offers the
minimum price ard the Secretay has
not determind tha it would be in the
beg interes of the United States to
purchage the propery for the minimum
price, the propery shal be releasd to
the owng of the propery amd the
expeng of the levy and sak shal be
addel to the amount of tax for the
collection of which the United States
mace the levy. Any propery released
shal remahn subjed¢ to ary lien imposed
by subchapte C of chapte 64 of sub-
titte F of the Code.

The proposé regulatiors refled the
change mack by the Tax Reform Act of
1986 The regulatiors propo® to autho-
rize district directos to make the re-
quired determinatio whethe it would
be in the beg interes of the United
States to purchase seizel propery for
the minimum price In addition the
regulatiors propo® to se forth factors
the district directa may conside when
determinirg the beg interes of the
United States The district directa may
conside all relevan facts and circum-
stancs including for example (1) ma-
ketability of the property (2) cog of
maintainirg the property (3) cog of
repairirg or restorirg the property (4)
cog of transportig the property (5)
cog of safeguardig the property (6)
cod of potentid toxic wase cleanup;
ard (7) othe factors pertinen to the

type of propery.
Specid Analyses

It has been determind tha this notice
of proposé rulemakirg is nat a signifi-
cart regulatoy action as defined in EO
12866 Therefore a regulatoy assess-
mert is not required It also has been
determine tha section 553(h of the
Administrative Procedue Act (5 U.S.C.
chapte 5) and the Regulatoy Flexibility

Act (5 U.S.C chapte 6) do nat apply to
thee regulations and therefore a
Regulatoy Flexibility Analysis is not
required Pursuah to sectimm 7805(f) of
the Internd Revene Code this notice
of propose rulemakirg will be submit-
ted to the Chigd Counsé for Advocacy
of the Smal Busines Administratian for
commen on its impad on smal busi-
ness.

Commerg and Reques for a Public
Hearing

Before thee proposé regulatiors are
adoptel as final regulations conside-
ation will be given to ary written com-
mens tha are submittel timely (prefe-
ably a signel origind ard eigh (8)
copieg to the IRS. All commens will
be availabk for public inspection and
copying A public hearig may be
scheduld if requestd in writing by a
persa tha timely submis written com-
ments If a public hearirg is scheduled,
notice of the date time, ard place for
the hearirg will be publishe in the
Federd Registe.

Drafting Information

The principd autho of the® regula-
tions is Kevin B. Connelly, Office of
Assistah Chigf Counsé (Genera Litiga-
tion) CC:EL:GL, IRS. Howeve, other
personnk from the IRS ard Treasury
Departmen participatel in theirr devel-
opment.
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Proposel Amendmeist to the Regula-
tions

Accordingly, 26 CFR pat 301 is
proposé to be amendd as follows:

PART 301—PROCEDURE AND
ADMINISTRATION

Paragrap 1. The authorily citation for
pat 301 continues to real in pat as
follows:

Authority: 26 U.S.C 7806 * * *

Pa. 2. Sectiom 301.63351 is amended
as follows:

1. Paragrah (c)(3) is revised.

2. Paragrapt (c)(4) throudh (c)(9)
are redesignate as paragraph (c)(5)
throudh (c)(20).

3. New paragrap (c)(4) is added.

The additiors ard revision real as
follows:



301.63351 Sak of seizel property.

* * * * o *

(C * k%

(3) Determinatiors relating to mini-
mum price—(i) Minimum price. Before
the sak of propery seizel by levy, the
district directa shal determire a mini-
mum price taking into accoun the
expense of levy ard sale for which the
propery shal be sold The internal
revenie officer conducting the sake may
eithe announe the minimum price be-
fore the sak begins or defe announce-
mert of the minimum price until after
the receig of the highes bid, in which
case if the highes bid is greate than
the minimum price, no announcemernof
the minimum price shal be made.

(i) Purchae by the United States.
Before the sak of propery seizel by
levy, the district directa shal determine
whethe the purchas of propery by the
United States at the minimum price
would be in the beg interes of the
United States In determinirg whether
the purchas of propert would be in the
bed intere¢ of the United States the
district directa may conside all rel-
evart facts ard circumstance including
for example—

(a) Marketability of the property

(b) Codg of maintainirg the property;

(c) Cog of repairing or restorirg the
property;

(d) Cog of transportilg the property;

(e) Cog of safeguardig the property;

(f) Cog of potentid toxic wase
cleanup and

(g) Othe factors pertinent to the type
of propery.

(iii) Effectie date This paragraph
(c)(3) applies to determinatios relating
to minimum price mace on or after
[date final regualtiors are publishal in
the Federd Register.

(4) Disposition of property at sale—
(i) Sak to highes bidde at or above
minimum price. If one or more persons
offer to buy the propery for at leag the
amourn of the minimum price, the prop-
erty shal be sold to the highes bidde.

(i) Propery deemd sold to United
States at minimun price. If no one
offers a leag the amour of the mini-
mum price for the propery ard the
Secretay has determiné tha it would
be in the beg interes of the United
States to purchas the propery for the
minimum price, the propery shal be
declarel to be sold to the United States
for the minimum price.

(i) Releas to owne. If the property
is not declare to be sold unde para-

gragh (c)(4)(i) or (ii) of this section the
propery shal be releasd to the owner
of the propery and the expens of the
lewy and sak shal be addel to the
amount of tax for the collection of
which the United States mack the levy.
Any propery releasd unde this para-
graph (c)(4)(iii) shal remah subjec¢ to
ary lien imposel by subchapte C of
chapte 64 of subtite F of the Internal
Revene Code.

(iv) Effectie date This paragraph
(c)(4) applies to dispositiors of property
a sak mace on or after [date final
regulatiors are publishel in the Federal
Register.

E T

Margardg Milner Richardson,
Commissioneof Internd Revenue.

(Filed by the Office of the Federd Registe on
Jure 12, 1996 8:45 a.m, ard publishe in the
isste of the Feder& Registe for Jure 13, 1996 61
F.R. 30012)




