
    



  

  

  

  

  

  



Section 408(d)(A) of the Code provides that section 408(d)(l) of the Code does 
not apply to any amount paid or distributed out of an IRA to the individual for 
whose benefit the IRA is maintained if- 

(i) the entire amount received (including money and any other property) is 
paid into an IRA for the benefit of such individual not later than the 6oth 
day after the day on which the individual received the payment or 
distribution; or 

(ii) the entire amount received (including money and any other property) is 
paid into an eligible retirement plan (other than an IRA) for the benefit of 
such individual not later than the 6oth day after the date on which the 
payment or distribution is received, except that the maximum amount 
which may be paid into such plan may not exceed the portion of the 
amount received which is includible in gross income (determined without 
regard to section 408(d)(3)). 

Section 408(d)(3)(B) of the Code provides that section 408(d)(3) does not apply 
to any amount described in section 408(d)(3)(A)(i) received by an individual from 
an IRA if at any time during the I-year period ending on the day of such receipt 
such individual received any other amount described in section 408(d)(3)(A)(i) 
from an IRA which was not included in gross income because of the application 
of section 408(d)(3). 

Section 408(d)(3)(D) of the Code provides a similar 60-day rollover period for 
partial rollovers. 

Section 408(d)(3)(1) of the Code provides that the Secretary may waive the 60- 
day requirement under section 408(d)(3)(A) and 408(d)(3)(D) of the Code where 
the failure to waive such requirement would be against equity and good 
conscience, including casualty, disaster, or other events beyond the reasonable 
control of the individual subject to such requirement. Only distributions that occur 
after December 31, 2001, are eligible for the waiver under section 408(d)(3)(1) of 
the Code. 

Rev. Proc. 2003-16, 2003-4 I.R. B. 359, provides that in determining whether to 
grant a waiver of the 60-day rollover requirement pursuant to section 408(d)(3)(1), 
the Service will consider all relevant facts and circumstances, including : (1) 
errors committed by a financial institution; (2) inability to complete a rollover due 
to death, disability, or hospitalization, incarceration, restrictions imposed by a 
foreign country or postal error; (3) the use of amount distributed (for example, in 
the case of payment by check, whether the check was cashed); and (4) the time 
elapsed since the distribution occurred. 



  

  

  

  



lu have any questions concerning this ruling, please contact 
............................. SE:T:EP:RA:T2. 

Sincerely yours, 

Joyce E. Floyd, Manager 
Employee Plans Technical Group 2 

Enclosures: 
Deleted copy of letter ruling 
Notice 437 


