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Dear.

This is in response to the , letter written on your behalf by your authorized
representative, in which you, through your authorized representative, request several letter rulings
under sections 408(d) and 403(b)(lO)  of the Internal Revenue Code. The following facts and
representations support your ruling request.

Taxpayer A, whose date of birth was Date 1, died on Date 2 prior to attaining age 70 %.
Taxpayer A was survived by his wife, Taxpayer B.

At his death, Taxpayer A owned an individual retirement arrangement (IRA), IRA 1, and
held an annuity  described in Code section 403(b)  Annuity 2, because of his employment with
School 3. Taxpayer A’s estate is the beneficiary of IRA 1 and Annuity  2.

Taxpayer A’s Last Will and Testament, dated Date 3, was properly admitted to probate in
Court C, County D, State E, a court of competent jurisdiction. By Letters Testamentary dated Date
4, Taxpayer B was named the sole executrix of the estate of Taxpayer A.

Taxpayer A’s Last Will and Testament, at Article Second, provides for a bequest to
Taxpayer B of one-third of the residuary estate of Taxpayer A.

Taxpayer A’s will, at Article Fifth, names Taxpayer B the sole executrix of Taxpayer A’s
estate.

Taxpayer A’s will, at Article Third, gives the executrix of his estate complete discretion
over its administration.

The value of Taxpayer A’s IRA 1 at his date of death was Sum 1. The value of his Code
section 403(b)  Ammity 2 at his date of death was Sum 2. Their total value was Sum 3.

Taxpayer B, as executrix of Taxpayer A’s estate, intends to allocate the total amounts
remaining in IRA 1 and Code section 403(b)  Annuity  2 at Taxpayer A’s death to Taxpayer B’s
residuary interest in the estate of Taxpayer A. Taxpayer B, as executrix of Taxpayer A’s estate,
acting pursuant to the instructions of Taxpayer A’s residuary beneficiary, will then cause the total
amounts standing in IRA 1 and Annuity 2 to be directly transferred to an IRA set up and
maintained in the name of Taxpayer B.

Based on the above facts and representations, you, through your authorized representative,
request the following letter rulings:

1. That IRA 1, which will be directly transferred to an IRA set up
and maintained in the name of Taxpayer B, does not represent an
inherited IRA within the meaning of Code section 408(d)(3)(C)












