his or her death of all property, real or personal, tangible or intangible, wherever situated.
Section 2033 provides that the value of
the gross estate shall include the value of
all property to the extent of the interest
therein of the decedent at the time of his
or her death.
Section 2042(2) provides that the proceeds of insurance on a decedent’s life payable to a named beneficiary are includible
in the decedent’s gross estate if the decedent possessed any incidents of ownership in the policy at the time of death.
Section 20.2042–1(c)(2) of the Estate
Tax Regulations provides that the term “incidents of ownership” is not limited to ownership of the policy in the technical legal
sense, but includes the power to change the
beneficiary, to surrender or cancel the policy,
to assign the policy, to revoke an assignment, to pledge the policy for a loan, or to
obtain from the insurer a loan against the
surrender value of the policy. Section
20.2042–1(c)(5) explains that state law determines whether and to what extent a decedent held incidents of ownership in a life
insurance policy.
In general, if life insurance is acquired
by a spouse domiciled in a community
property state during marriage and premiums are paid from community funds, the
incidents of ownership constitute community property rights. Freedman v. United
States, 382 F.2d 742 (5th Cir. 1967); Davis
v. Prudential Ins. Co. of America, 331 F.2d
346 (5th Cir. 1964). Under those circumstances, one-half of the proceeds is includible in the gross estate of the insured spouse.
Section 20.2042–1(c)(5).
In Catalano v. United States, 429 F.2d
1058, 1060 (5th Cir. 1969), the Fifth Circuit held that, under Louisiana law, a life
insurance policy on the life of a husband,
is, as a matter of law, deemed part of the
wife’s separate estate when the husband has
transferred ownership of the policy to his
wife. The court noted that in Louisiana the
use of community funds to pay the premiums on a life insurance policy held as the
separate property of the noninsured spouse
does not cause any of the incidents of ownership to be attributed to the community and
does not affect the separate property status of the policy. Accordingly, no portion
of the proceeds was included in the insured spouse’s estate under § 2042. See also
Estate of Marks v. Commissioner, 94 T.C.
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720, 724 (1990); Bergman v. Commissioner,
66 T.C. 887, 893 (1976); Estate of Saia v.
Commissioner, 61 T.C. 515, 520 (1974).
The Service issued Rev. Rul. 94–69,
1994–2 C.B. 241, after the courts’ opinions in Catalano, Estate of Saia,
Bergman and Estate of Marks. In Rev. Rul.
94–69, the decedent, who was domiciled in
Louisiana, purchased a life insurance policy
on the decedent’s life. The decedent designated the decedent’s spouse as owner of
the policy, which conferred all of the incidents of ownership in the policy on the
spouse. The decedent and spouse paid all
of the premiums on the policy from community funds. Based on the Fifth Circuit’s
and Tax Court’s interpretations of Louisiana law in Catalano, Estate of Saia,
Bergman and Estate of Marks, Rev. Rul.
94–69 concludes that when a Louisiana decedent purchased an insurance policy on the
decedent’s life during marriage, named the
spouse as owner of the policy, and paid all
premiums from community funds, none of
the proceeds are includible in the decedent’s estate under § 2042(2).
In Estate of Burris v. Commissioner, T.C.
Memo. 2001–210, the Tax Court held that,
under Louisiana law, a life insurance policy
on the life of a husband is, as a matter of
law, presumed to be community property
when the husband is named as the owner
of the policy. The court, accordingly, held
that one-half of the proceeds of the insurance policy was includible in the husband’s
estate under § 2042.
Under the facts presented in this revenue ruling, D designated D as owner of
a life insurance policy on D’s life and D
retained incidents of ownership in that
policy. Based on the Tax Court’s interpretation of Louisiana law, the policy is presumed to be community property.
Unlike Rev. Rul. 94–69, there is no evidence in the facts presented in this revenue ruling that S intended to transfer S’s
community property interest in the policy
to D to overcome that presumption. D,
therefore, possessed one-half of the incidents of ownership in his own right and
held one-half of the incidents of ownership as agent for the community. Accordingly, only one-half of the proceeds of the
life insurance policy is properly includible in D’s gross estate under § 2042 and
§ 20.2042–1(c)(5). In the event that S predeceases D, one-half of the value of the
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policy is includible in S’s gross estate under § 2033 and § 20.2031–8(a)(2).
Taxpayers will be held to a duty of consistency in reporting the tax treatment of life
insurance policies in the estates of a husband and a wife in appropriate circumstances. See Cluck v. Commissioner, 105
T.C. 324 (1995). For example, under the
facts presented in this revenue ruling, D’s
estate may be required to include one hundred percent of the proceeds of a life insurance policy in D’s gross estate if S died
before D and a community property share
of the value of the policy was not included
in S’s estate.
HOLDING
If a Louisiana decedent purchases a life
insurance policy on the decedent’s life during marriage, names the decedent as owner
of the policy, and does not transfer ownership of the policy, the policy is presumed
to be community property under Louisiana law. As a result, one-half of the proceeds is includible in the decedent’s gross
estate under § 2042 and § 20.2042–1(c)(5).
DRAFTING INFORMATION
The principal author of this revenue ruling is DeAnn Malone of the Associate
Chief Counsel (Passthroughs and Special Industries) (CC:PSI:B09). For further information regarding this revenue ruling, contact
DeAnn Malone at (202) 622–7830 (not a
toll-free call).

Section 7503.—Time for
Performance of Acts Where
Last Day Falls on Saturday,
Sunday, or Legal Holiday
26 CFR 301.7503–1.
(Also Section 1.6511–1.)

Filing a timely claim for refund. This
ruling holds that section 7503 of the Code
does not affect the time for filing a timely
claim for refund under section 6511 when
the last day for filing a return falls on a Saturday, Sunday, or legal holiday, and the taxpayer does not file a return on the next
succeeding day that is not a Saturday, Sunday, or legal holiday. Section 7503
provides an extension of time to file a return, within the meaning of section
6511(b)(2)(A), only when the due date (or
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extended due date) for filing a return falls
on a Saturday, Sunday, or legal holiday and
the taxpayer actually files a return on the
next succeeding day that is not a Saturday, Sunday, or legal holiday. Rev. Rul. 66–
118 distinguished.

Rev. Rul. 2003–41
ISSUE
How does section 7503 of the Internal
Revenue Code affect the limitation on the
amount of a refund allowed under section
6511(b)(2)(A) when the last day for filing a return for the taxable year to which
a claim for refund relates falls on a Saturday, Sunday, or legal holiday?
FACTS
Situation 1. The Taxpayers timely filed
their 1994 joint income tax return on
Wednesday, March 1, 1995. The due date
for filing that joint income tax return was
Saturday, April 15, 1995. Their sole source
of income for 1994 was wages. On Friday, April 17, 1998, the Taxpayers filed a
claim for refund of a portion of the income taxes withheld from their wages during 1994.
Situation 2. The Taxpayer timely filed
a request for a four-month automatic extension to file an individual income tax return for the 1997 taxable year. The
automatic extension extended the due date
of the individual income tax return from
Wednesday, April 15, 1998, until Saturday, August 15, 1998. The Taxpayer, however, did not file a 1997 individual income
tax return until Friday, August 17, 2001,
three years and two days later. That 1997
individual income tax return included a
claim for refund of income taxes withheld from wages.
Situation 3. The Taxpayer filed a 1994
individual income tax return on Monday,
April 17, 1995. On Friday, April 17, 1998,
the Taxpayer filed a claim for refund for income taxes withheld from wages during the
1994 taxable year.
LAW
Section 6511(a) provides, in pertinent
part, that a taxpayer shall file a claim for
credit or refund of an overpayment within
three years from the time of filing the rel-
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evant return or two years from the time of
payment of the tax, whichever period expires later.
Section 6511(b)(2)(A) limits the amount
of refund or credit. If a taxpayer files a
claim for refund or credit during the threeyear period prescribed in section 6511(a),
the amount of the refund or credit shall not
exceed the portion of the tax paid within
the period, immediately preceding the filing of the claim for refund or credit, equal
to three years plus the period of any extension of time for filing the relevant return.
Section 6513(a) treats, for purposes of
section 6511, any return filed before the last
day prescribed for filing that return as filed
on that last day. Section 6513(a) treats, for
purposes of section 6511(b)(2), payment of
tax before the last day prescribed for payment as paid on that last day.
For purposes of section 6511, section
6513(b)(1) deems any tax actually deducted
and withheld at the source during any calendar year to have been paid by the recipient of the income on the 15th day of the
fourth month following the close of the taxable year with respect to which the tax is
allowable as a credit under section 31 (relating to credit for tax withheld on wages).
Section 7503 provides that, if the last day
prescribed under authority of the internal
revenue laws for performing any act falls
on a Saturday, Sunday, or legal holiday, the
act shall be considered timely if the act is
performed on the next succeeding day that
is not a Saturday, Sunday, or legal holiday. For purposes of section 7503, the last
day for the performance of any act is determined by including any authorized extension of time.
Section 6072(a) provides that an individual income tax return is due on the fifteenth day of the fourth month following
the end of the taxable year.
Treas. Reg. § 1.6081–4(a)(1) allows, for
an individual who is required to file an individual income tax return, an automatic
four-month extension of time to file upon
meeting certain application requirements.
In Rev. Rul. 66–118, 1966–1 C.B. 290,
the taxpayer filed his 1958 individual income tax return on or before the April 15,
1959, due date. On Monday, April 16, 1962,
the taxpayer filed a claim for refund of taxes
deemed paid pursuant to section 6513(b)(1)
on April 15, 1959. Because the due date of
the claim for refund for purposes of sec-
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tion 6511(a) (three years from the filing date
of the individual income tax return) fell on
a Sunday, the claim was deemed timely by
section 7503. Rev. Rul. 66–118 holds that,
to prevent nullifying the effectiveness of
section 7503, the Service will deem the filing of the claim for refund to have occurred, for purposes of section 6511(b),
on April 15, 1962, so that section
6511(b)(2)(A) does not preclude a refund
of amounts deemed paid on April 15, 1959.
In Rev. Rul. 76–511, 1976–2 C.B. 428,
the taxpayer filed his 1972 individual income tax return on April 30, 1976. Rev.
Rul. 76–511 holds that the taxpayer filed
a claim for refund within the three-year
limitation period under section 6511(a) because the limitation period runs from the
date the taxpayer files his individual income tax return and the taxpayer included
the claim on his individual income tax return. Rev. Rul. 76–511 further holds that
section 6511(b)(2)(A) does not allow a
credit or refund of amounts withheld from
wages during the 1972 taxable year because those amounts were deemed paid by
section 6513(b)(1) on April 15, 1973, which
was more than three years before the April
30, 1976, filing of the late-filed individual
income tax return.
ANALYSIS
Situation 1. In order to satisfy section
6511(a), the Taxpayers must have filed their
claim for refund for the 1994 taxable year
within three years of the date they filed their
joint income tax return for 1994, or two
years from the time they paid the tax,
whichever is later. Section 6513(b)(1) deems
the wages withheld from the Taxpayers’ income during 1994 as paid on April 15,
1995, more than two years before the April
17, 1998, claim for refund. Because April
15, 1995, is more than two years prior to
the filing of the claim for refund, the April
17, 1998, claim for refund will not fall
within the two-year period prescribed by
section 6511(a).
The Taxpayers’ claim for refund also
fails to fall within the three-year period of
section 6511(a). Although they filed their
joint income tax return on March 1, 1995,
section 6513(a) treats the joint income tax
return as filed on April 15, 1995, the last
day prescribed by section 6072(a) for filing that joint income tax return. Because the
Taxpayers filed their claim for refund on
Friday, April 17, 1998, two days more than
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three years after April 15, 1995, section
6511(a) bars their claim for refund.
Section 7503 does not alter this result.
Section 7503 applies only if (i) the last day
prescribed under authority of the internal
revenue laws falls on a Saturday, Sunday,
or legal holiday and (ii) the taxpayer files
on the next succeeding day that is not a Saturday, Sunday, or legal holiday. In those circumstances only, section 7503 deems timely
what would otherwise be late. In this case,
section 7503 does not apply to the filing of
the joint income tax return on March 1,
1995, because that filing did not occur on
the day next succeeding Saturday, April 15,
1995, that was not a Saturday, Sunday, or
legal holiday. Nor does section 7503 apply to the filing of the claim for refund, because the last day prescribed under authority
of the internal revenue laws to file the claim
for refund was a Wednesday, April 15,
1998, not a Saturday, Sunday, or legal holiday. The three-year period within which the
Taxpayers must have filed a claim for refund began immediately after the Taxpayers’ deemed filing and payment date of
April 15, 1995, and was expired after April
15, 1998.
Situation 2. The claim for refund included on the 1997 individual income tax
return filed Friday, August 17, 2001, is
timely. Rev. Rul. 76–511, 1976–2 C.B. 428.
Section 6513(b)(1), however, deems the
payment of the tax to which the claim for
refund relates to have occurred on April 15,
1998, which is beyond the period of three
years plus the four-month extension immediately preceding August 17, 2001, the
filing date of the claim for refund. Therefore, although the claim for refund was
timely, section 6511(b)(2)(A) specifically
bars allowance of the refund.
Pursuant to Treas. Reg. § 1.6081–4(a)(1),
the period of the automatic extension of
time to file an individual income tax return is limited to four months. If the Taxpayer had filed a 1997 individual income
tax return on Monday, August 17, 1998,
section 7503 would have treated that individual income tax return as timely, because the extended due date of August 15,
1998, fell on a Saturday. Section 7503,
however, does not provide this extension to
the Taxpayer in Situation 2. By its terms,
section 7503 has the effect of an extension only when a taxpayer performs an act
on the next succeeding day that is not a Saturday, Sunday, or legal holiday after a Sat-
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urday, Sunday, or legal holiday that would
otherwise be the last day prescribed for performing the act. Because the Taxpayer did
not file an individual income tax return on
Monday, August 17, 1998, the Taxpayer
does not enjoy the benefit of an extension from Saturday, August 15, 1998, to the
following Monday, August 17, 1998.
The holding of Rev. Rul. 66–118 does
not apply to Situation 2. Rev. Rul. 66–
118 relies on section 7503 to deem the
claim for refund as timely under sections
6511(a) and 6511(b)(2)(A) because the last
day prescribed under authority of the internal revenue laws for filing the claim for
refund was a Sunday and the taxpayer filed
on the next succeeding day that was not a
Saturday, Sunday, or legal holiday. In Situation 2, however, section 6511(a) prescribed
Wednesday, April 15, 2001, as the last day
for filing the claim for refund with respect to amounts deemed paid on April 15,
1998. Consequently, section 7503, by its
terms, does not apply to the facts of Situation 2, and Rev. Rul. 66–118, which relies on the application of section 7503 to
section 6511(a) as the basis for its rationale regarding section 6511(b)(2)(A), does
not apply either.
Situation 3. The Taxpayer’s April 17,
1998, claim for refund falls within the threeyear period of limitations of section 6511(a)
because the Taxpayer filed the claim for refund within three years of filing the individual income tax return. Section
6511(b)(2)(A) also allows payment of the
claim for refund in full. Section
6511(b)(2)(A) permits a refund of taxes paid
within the period immediately preceding the
filing of the claim for refund equal to three
years plus any extensions of time for filing of the individual income tax return. Because the otherwise applicable due date of
the return in Situation 3 fell on a Saturday, April 15, 1995, and the Taxpayer filed
on the next succeeding day that was not a
Saturday, Sunday, or legal holiday, section 7503 extended the due date to Monday, April 17, 1995. Thus, taxes deemed
paid pursuant to section 6513(b)(1) on April
15, 1995, were paid within the period of
three years plus extensions immediately preceding the claim for refund.

last day for filing a return falls on a Saturday, Sunday, or legal holiday, and the taxpayer does not file a return on the next
succeeding day that is not a Saturday, Sunday, or legal holiday. Section 7503
provides an extension of time to file a return, within the meaning of section
6511(b)(2)(A), only if the due date (or extended due date) for filing a return falls on
a Saturday, Sunday, or legal holiday and the
taxpayer files a return on the next succeeding day that is not a Saturday, Sunday, or
legal holiday.
EFFECT ON OTHER REVENUE
RULINGS
Rev. Rul. 66–118, 1966–1 C.B. 290, is
hereby distinguished.
DRAFTING INFORMATION
The principal author of this revenue ruling is Emly B. Berndt of the Office of the
Associate Chief Counsel (Procedure and
Administration) Administrative Provisions
and Judicial Practice Division. For further information regarding this revenue ruling, contact Emly Berndt at (202) 622–
4940 (not a toll-free call).

HOLDING
Section 7503 does not affect the limitation on the amount of a credit or refund
available under section 6511(b)(2)(A) if the
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