
property as collateral); Maher v.
sioner, 469 F.2d 225 (8th Cir. 1972) (cor
poration’s assumption of primary
on shareholder’s indebtedness
taxable dividend only as
makes payments as promised); Snowa v
Commissioner, T.C. Memo 1995–
rev’d on other grounds, 123 F.3d 190
Cir. 1997) (co-obligor’s cost of a new
residence included only her ratable
of the liability due to state law’s right
contribution).

Under the facts and circumstances
the transaction described in this
as a matter of economic reality, the par
ties will bear responsibility for
of the Loan in accordance with their
tive ownership of the Assets
after the transfer from Transferor to T
payer. Accordingly, the Service and
Treasury believe that Taxpayer’s basis
the Conveyed Assets is equal to the
market value of such assets upon
acquisition by Taxpayer. The losses pur
portedly resulting from the
described in this Notice (or
similar to the transaction described in
Notice) are not allowable to the
Taxpayer derives a tax benefit that
attributable to a basis in excess of the
market value of the Conveyed
The purported tax benefits from
transactions also may be subject to
lenge under other provisions of the Code
and regulations, including but not limited
to § 988 and, in the case of individuals,
§§ 165(c)(2) and 465.

In addition, the Service may impose
penalties on participants in these transac-
tions or, as applicable, on persons who
participate in the promotion or reporting
of these transactions, including the
accuracy-related penalty under § 6662,
the return preparer penalty under § 6694,
the promoter penalty under § 6700, and
the aiding and abetting penalty under
§ 6701.

Transactions that are the same as, or
substantially similar to, the transaction
described in this Notice 2002–21 are
identified as “listed transactions” for the
purposes of §§ 1.6011–4T(b)(2) of the
Temporary Income Tax Regulations and
301.6111–2T(b)(2) of the Temporary Pro-
cedure and Administrative Regulations.
See also § 301.6112–1T, A–4. It should
be noted that, independent of their classi-

Request for Comments on
Items for 2002–2003
Published Guidance Priority
List

Notice 2002–22

The Department of Treasury and Inter-
nal Revenue Service request public com-
ment about items that should be included
in the Guidance Priority List for 2002–
2003.

IRS and Treasury’s Office of Tax
Policy use the Guidance Priority List
(“Priority List”) each year to identify and
prioritize the tax issues that should be
addressed through regulations, rulings,
and other published administrative guid-
ance. The Priority List will set forth guid-
ance Treasury and the IRS intend to issue
from July 1, 2002, through June 30, 2003.
Public input is invited as part of the pro-
cess of formulating the Priority List to

ensure that the agencies’ resources focus
on the guidance items that are most
important to taxpayers and tax adminis-
tration.

As Treasury and the IRS draft guid-
ance and consider suggestions for guid-
ance, we will focus on providing needed
guidance on a timely basis and consider
the following questions:
1. Whether the guidance is consistent
with the letter and the intent of the statu-
tory language.
2. Whether the guidance is easily under-
stood and applied by taxpayers.
3. Whether the guidance is enforceable on
a uniform basis by the IRS.
4. Whether the guidance provides bright-
line rules and resolves issues rather than
raises issues.
5. Whether the guidance reduces contro-
versy and lessens the burden on taxpayer
and IRS resources.

No particular format is required for
comments submitted in response to this
Notice. However, it will be helpful for
comments both to briefly describe the
item that is recommended for inclusion
on the Priority List and to explain why
there is a need for guidance. In addition,
comments may present an analysis of
how the issue should be resolved.

Please submit all comments by April
30, 2002. Written comments should be
sent to:

Internal Revenue Service
Attn: CC:ITA:RU (Notice 2002–22)
Room 5226
P.O. Box 7604
Ben Franklin Station
Washington, D.C. 20044

or hand delivered between the hours of 8
a.m. and 5 p.m. to:

Courier’s Desk
Internal Revenue Service
Attn: CC:ITA:RU (Notice 2002–22)
1111 Constitution Avenue, N.W.
Washington, D.C. 20224

Alternatively, comments may be sub-
mitted electronically via e-mail to the fol-
lowing address: Notice.Comments@irs
counsel.treas.gov. Please include “Notice
2002–22” in the subject line. All com-
ments will be available for public inspec-
tion and copying in their entirety.
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For further information regarding this
notice, contact Brenda Wilson of the
Office of Associate Chief Counsel
(Income Tax and Accounting) at (202)
622–4800 (not a toll-free call).

26 CFR 601.105: Examination of returns and claims
for refund, credit, or abatement; determination of
correct tax liability.
(Also Part I, § 911, 1.911–1)

Rev. Proc. 2002–20

SECTION 1. PURPOSE

01. This revenue procedure provides
information to any individual who failed
to meet the eligibility requirements of
§ 911(d)(1) of the Internal Revenue Code
because adverse conditions in a foreign
country precluded the individual from
meeting those requirements for taxable
year 2001.

02. The Internal Revenue Service has
previously listed countries for which the
eligibility requirements of § 911(d)(1) of
the Code are waived under § 911(d)(4)
because of adverse conditions in those
countries on and after the date stated. See

Rev. Proc. 2001–27 (2001–19 I.R.B.
1155), Rev. Proc. 2000–14 (2000–1 C.B.
960), and Rev. Proc. 99–20 (1999–1 C.B.
872) . This revenue procedure lists the
country added to the list in 2001, for
which the eligibility requirements of
§ 911(d)(1) are waived. Rev. Proc. 2001–
27, Rev. Proc. 2000–14, and Rev. Proc.
99–20 remain in full force and effect.

SECTION 2. BACKGROUND

01. Section 911(a) of the Code allows
a “qualified individual,” as defined in
§ 911(d)(1), to exclude foreign earned
income and housing cost amounts from
gross income. Section 911(c)(3) of the
Code allows a qualified individual to
deduct housing cost amounts from gross
income.

02. Section 911(d)(1) of the Code
defines the term “qualified individual” as
an individual whose tax home is in a for-
eign country and who is (A) a citizen of
the United States and establishes to the
satisfaction of the Secretary of the Trea-
sury that the individual has been a bona
fide resident of a foreign country or coun-
tries for an uninterrupted period that
includes an entire taxable year, or (B) a

citizen or resident of the United States
who, during any period of 12 consecutive
months, is present in a foreign country or
countries during at least 330 full days.

03. Section 911(d)(4) of the Code pro-
vides an exception to the eligibility
requirements of § 911(d)(1). An indi-
vidual will be treated as a qualified indi-
vidual with respect to a period in which
the individual was a bona fide resident of,
or was present in, a foreign country if the
individual left the country during a period
for which the Secretary of the Treasury,
after consultation with the Secretary of
State, determines that individuals were
required to leave because of war, civil
unrest, or similar adverse conditions that
precluded the normal conduct of business.
An individual must establish that but for
those conditions the individual could rea-
sonably have been expected to meet the
eligibility requirements.

04. For 2001, the Secretary of the
Treasury in consultation with the Secre-
tary of State, has determined that war,
civil unrest, or similar adverse conditions
that precluded the normal conduct of
business existed in the following country
beginning on the specified date:

Date of Departure

Country On or After

Macedonia July 27, 2001

05. Accordingly, for purposes of § 911
of the Code, an individual who left Mace-
donia on or after July 27, 2001, shall be
treated for 2001 as a qualified individual
with respect to the period during which
that individual was present in, or was a
bona fide resident of Macedonia, if the
individual establishes a reasonable expec-
tation of meeting the requirements of
§ 911(d) but for those conditions.

06. To qualify for relief under
§ 911(d)(4) of the Code, an individual
must have established residency on or
prior to July 27, 2001, or have been
physically present in Macedonia on July
27, 2001, the date that the Secretary of
the Treasury determined that individuals
were required to leave the foreign coun-
try. Individuals who establish residency
or are first physically present in Mace-
donia after July 27, 2001, shall not be
treated as qualified individuals under
§ 911(d)(4) of the Code for taxable year
2001.

07. In order to assist those individuals
who are filing prior year or amended tax
returns, the Internal Revenue Service is
republishing the countries listed for tax
years 1998, 1999, and 2000, for which
the eligibility requirements of § 911(d)(1)
of the Code are waived under § 911(d)(4):
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