§ 301.6231(c)—1 Special rulesfor certain
applications for tentative carryback and
refund adjustments based on partnership
losses, deductions, or credits.

(a) Application subject to this section.
This section applies in the case of an ap-
plication under section 6411 (relating to
tentative carryback and refund adjust-
ments) based on losses, deductions, or
credits of a partnership if the Commis-
sioner, or the Commissioner’s delegate,
determines, after review of the available
relevant information, that it is highly
likely that a person described in section
6700(a)(1) made, with respect to the part-
nership—

(1) A gross valuation overstatement; or

(2) A fase or fraudulent statement with
respect to the tax benefits to be secured by
reason of holding an interest in the part-
nership that would be subject to a penalty
under section 6700 (relating to penalty for
promoting abusive tax shelters, etc.). This
section applies only with respect to an ap-
plication based upon the origina report-
ing on the partner’s income tax return of
partnership losses, deductions, or credits.
Thus, this section does not apply to are-
quest for administrative adjustment under
section 6227 through which a partner
seeks to change the partner’s reporting of
partnership items on the partner’s income
tax return (or on an earlier request for ad-
mini strative adjustment).

(b) Determination of special enforce-
ment area. In the case of an application
under section 6411 described in para-
graph (a) of this section, precluding an as-
sessment under section 6225 that would
be permitted under section 6213(b)(3) (re-
lating to assessments arising out of tenta-
tive carryback or refund adjustments)
with respect to any amount applied, cred-
ited, or refunded as aresult of the applica-
tion may encourage the proliferation of
abusive tax shelter partnerships and make
the eventual collection of taxes due more
difficult. Consequently, the Secretary
hereby determines that such applications
present special enforcement considera-
tions within the meaning of section
6231(c)(1)(E).

(c) Assessment permitted under section
6213(b)(3). Notwithstanding section
6225 (relating to restrictions on assess-
ment with respect to partnership items),
an assessment that would be permitted
under section 6213(b)(3) with respect to

any amount applied, credited, or refunded
as a result of an application described in
paragraph (@) of this section may be made
before there is a final partnership-level
determination with respect to the losses,
deductions, or credits on which the appli-
cation is based. As provided in section
6213(b)(1), the Internal Revenue Service
shall mail notice of any such assessment
to the partner filing the application. The
notice shall also inform the partner of the
partner’s limited right to elect to treat
items as nonpartnership items as provided
in paragraph (d) of this section.

(d) Limited right to elect to treat items as
nonpartnership items—(1) In general. A
partner to whom the Internal Revenue Ser-
vice mails a notice of suspension of action
on a refund claim under paragraph (c) of
this section may elect in accordance with
this paragraph (d) to have all partnership
items for the partnership taxable year in
which the losses, deductions, or credits at
issue arose treated as nonpartnership items.

(2) Time and place of making election.
The election shall be made by filing a
statement with the Internal Revenue Ser-
vice office that mailed the notice of sus-
pension. The statement may be filed at
any time—

(i) After the date which is one year after
the date on which the partnership return
was filed for the partnership taxable year
in which the items at issue arose; and

(i) Before the date on which the Inter-
nal Revenue Service mails to the tax mat-
ters partner the notice of final partnership
administrative adjustment for the partner-
ship taxable year in which the items at
issue arose. For purposes of this para-
graph (d)(2), a partnership return filed be-
fore the last day prescribed by law for its
filing (determined without regard to ex-
tensions) shall be treated as filed on the
last day.

(3) Contents of the statement. The
statement shall—

(i) Be clearly identified as an election
to have partnership items treated as non-
partnership items because of notification
of an assessment under section
6213(b)(3);

(ii) Identify the partnership by name,
address, and taxpayer identification num-
ber;

(iii) Identify the partner making the
election by name, address, and taxpayer
identification number;

(iv) Specify the partnership taxable
year to which the election applies; and

(v) Be signed by the partner making the
election.

(e) Effective date. This section is ap-
plicable to partnership taxable years be-
ginning on or after October 4, 2001. For
years beginning prior to October 4, 2001,
see § 301.6231(c)—1T contained in 26
CFR part 1, revised April 1, 2001.

§ 301.6231(c)-1T [Removed]

Par. 4la. Section 301.6231(c)-1T is
removed.

Par. 42. Section 301.6231(c)-2 is
added to read as follows:

8§ 301.6231(c)—2 Special rules for certain
refund claims based on losses,
deductions, or credits from abusive tax
shelter partnerships.

(a) Claims subject to this section. This
section applies in the case of a claim for
credit or refund based on losses, deduc-
tions or credits of a partnership if the
Commissioner, or the Commissioner’s
delegate, determines, after review of
available relevant information, that it is
highly likely that a person described in
section 6700(a)(1) made, with respect to
the partnership—

(1) A gross valuation overstatement; or

(2) A false or fraudulent statement with
respect to the tax benefits to be secured by
reason of holding an interest in the part-
nership that would be subject to a penalty
under section 6700 (relating to penalty for
promoting abusive tax shelters, etc.). This
section applies only with respect to a
claim that is based upon the partner’'s
original reporting on the partner’'sincome
tax return of partnership losses, deduc-
tions, or credits. Thus, this section does
not apply to a request for administrative
adjustment under section 6227 through
which a partner seeks to change the part-
ner’'s reporting of partnership items on the
partner’s income tax return (or on an ear-
lier request for administrative adjust-
ment). For purposes of this section, any
income tax return requesting a credit or
refund shall be treated as a claim for a
credit or refund.

(b) Determination of special enforce-
ment area. Granting a claim for credit or
refund described in paragraph (a) of this
section may encourage the proliferation
of abusive tax shelter partnerships and



make the eventual collection of taxes
more difficult. Consequently, the Secre-
tary hereby determines that such claims
present special enforcement considera-
tions within the meaning of section
6231(c)(1)(E).

(c) Action on refund claims suspended.
In the case of a claim described in para-
graph (@) of this section, the Internal Rev-
enue Service may mail to the partner fil-
ing the claim a notice stating that no
action will be taken on the partner’s claim
until the completion of the partnership-
level proceedings. The notice shall also
inform the partner of the partner’s limited
right to elect to treat items as nonpartner-
ship items as provided in paragraph (d) of
this section.

(d) Limited right to elect to treat items
as nonpartnership items—(1) In general.
A partner to whom the Internal Revenue
Service mails a notice of suspension
under paragraph (c) of this section may
elect in accordance with this paragraph
(d) to have all partnership items for the
partnership taxable year in which the
losses, deductions, or credits at issue
arose treated as nonpartnership items.

(2) Time and place of making election.
The election shall be made by filing a
statement with the Internal Revenue Ser-
vice office that mailed the notice of sus-
pension. The statement may be filed at
any time—

(i) After the date which is one year after
the date on which the partnership return
was filed for the partnership taxable year
in which the items at issue arose; and

(ii) Before the date on which the Inter-
nal Revenue Service mails to the tax mat-
ters partner the notice of final partnership
administrative adjustment for the partner-
ship taxable year in which the items at
issue arose. For purposes of this para-
graph (d)(2), a partnership return filed be-
fore the last day prescribed by law for its
filing (determined without regard to ex-
tensions) shall be treated as filed on the
last day.

(3) Contents of the statement. The
statement shall—

(i) Be clearly identified as an election
to have partnership items treated as non-
partnership items because of natification
of suspension of action on arefund claim;

(ii) Identify the partnership by name,
address, and taxpayer identification num-
ber;

(iii) Identify the partner making the
election by name, address, and taxpayer
identification number;

(iv) Specify the partnership taxable
year to which the election applies; and

(v) Be signed by the partner making the
election.

(e) Effective date. This section applies
with respect to any claim described in
paragraph (a) of this section that is filed
on or after October 4, 2001. For clams
filed prior to October 4, 2001, see
§ 301.6231(c)-2T contained in 26 CFR
part 1, revised April 1, 2001.

§ 301.6231(c)-2T [Removed]

Par. 42a. Section 301.6231(c)-2T is
removed.

Par. 43. Section 301.6231(c)-3 is
added to read asfollows:

§ 301.6231(c)—3 Limitation on
applicability of §§ 301.6231(c)—4
through 301.6231(c)-8.

(@) In general. A provision of
8§ 301.6231(c)—4 through 301.6231(c)-8
shall not apply with respect to partnership
items arising in a partnership taxable year
if, as of the date on which those items
would otherwise begin to be treated as non-
partnership items under that provision—

(1) A notice of final partnership admin-
istrative adjustment with respect to those
items has been mailed to the tax matters
partner; and

(2) Either—

(i) The period during which an action
with respect to that final partnership ad-
ministrative adjustment may be brought
under section 6226 has expired and no
such action has been brought; or

(if) The decision of the court in an ac-
tion brought under section 6226 with re-
spect to that final partnership administra-
tive adjustment has become final.

(b) Effective date. This section is ap-
plicable to partnership taxable years be-
ginning on or after October 4, 2001. For
years beginning prior to October 4, 2001,
see § 301.6231(c)-3T contained in 26
CFR part 1, revised April 1, 2001.

§ 301.6231(c)—-3T [Removed]

Par. 43a. Section 301.6231(c)-3T is
removed.

Par. 44. Section 301.6231(c)—4 is
added to read as follows:

§ 301.6231(c)—4 Termination and
jeopardy assessment.

(@) In general. The treatment of items
as partnership items with respect to a part-
ner against whom an assessment of in-
come tax under section 6851 (termination
assessment) or section 6861 (jeopardy as-
sessment) is made will interfere with the
effective and efficient enforcement of the
internal revenue laws. Accordingly, part-
nership items of such a partner arising in
any partnership taxable year ending with
or within the partner’s taxable year for
which an assessment of income tax under
section 6851 or 6861 is made shall be
treated as nonpartnership items as of the
moment before such assessment is made.

(b) Effective date. This section is ap-
plicable to partnership taxable years be-
ginning on or after October 4, 2001. For
years beginning prior to October 4, 2001,
see § 301.6231(c)—4T contained in 26
CFR part 1, revised April 1, 2001.

§301.6231(c)-4T [Removed]

Par. 44a. Section 301.6231(c)4T is
removed.

Par. 45. Section 301.6231(c)-5 is
added to read asfollows:

§ 301.6231(c)-5 Criminal investigations.

(@) In general. The treatment of items
as partnership items with respect to a part-
ner under criminal investigation for viola-
tion of the internal revenue laws relating
to income tax will interfere with the effec-
tive and efficient enforcement of the inter-
nal revenue laws. Accordingly, partner-
ship items of such a partner arising in any
partnership taxable year ending on or be-
fore the last day of the latest taxable year
of the partner to which the criminal inves-
tigation relates shall be treated as nonpart-
nership items as of the date on which the
partner is notified that the partner is the
subject of a criminal investigation and
written notification is sent by the Internal
Revenue Service that the partner’s part-
nership items shall be treated as nonpart-
nership items. The partnership items of a
partner who is notified that the partner is
the subject of a criminal investigation
shall not be treated as nonpartnership
items under this section unless and until
such partner is sent written notification
from the Internal Revenue Service of such
treatment.



(b) Effective date. This section is ap-
plicable to partnership taxable years be-
ginning on or after October 4, 2001. For
years beginning prior to October 4, 2001,
see § 301.6231(c)-5T contained in 26
CFR part 1, revised April 1, 2001.

§ 301.6231(c)-5T [Removed]

Par. 45a. Section 301.6231(c)-5T is
removed.

Par. 46. Section 301.6231(c)-6 is
added to read asfollows:

§ 301.6231(c)-6 Indirect method of proof
of income.

(@) In general. The treatment of items
as partnership items with respect to a part-
ner whose taxable income is determined
by use of an indirect method of proof of
income will interfere with the effective
and efficient enforcement of the internal
revenue laws. Accordingly, partnership
items of such apartner arising in any part-
nership taxable year ending on or before
the last day of the taxable year of the part-
ner for which a deficiency notice based
upon an indirect method of proof of in-
come is mailed to the partner shall be
treated as nonpartnership items as of the
date on which that deficiency notice is
mailed to the partner.

(b) Effective date. This section is ap-
plicable to partnership taxable years be-
ginning on or after October 4, 2001. For
years beginning prior to October 4, 2001,
see § 301.6231(c)-6T contained in 26
CFR part 1, revised April 1, 2001.

§ 301.6231(c)-6T [Removed]

Par. 46a. Section 301.6231(c)-6T is
removed.

Par. 47. Section 301.6231(c)-7 is
added to read as follows:

§ 301.6231(c)—7 Bankruptcy and
receivership

(a) Bankruptcy. The treatment of items
as partnership items with respect to a part-
ner named as a debtor in a bankruptcy pro-
ceeding will interfere with the effective
and efficient enforcement of the internal
revenue laws. Accordingly, partnership
items of such a partner arising in any part-
nership taxable year ending on or before
thelast day of the latest taxable year of the
partner with respect to which the United
States could file a claim for income tax

due in the bankruptcy proceeding shall be
treated as nonpartnership items as of the
date the petition naming the partner as
debtor isfiled in bankruptcy.

(b) Receivership. The treatment of
items as partnership items with respect to
a partner for whom a receiver has been
appointed in any receivership proceeding
before any court of the United States or of
any State or the District of Columbia will
interfere with the effective and efficient
enforcement of the internal revenue laws.
Accordingly, partnership items of such a
partner arising in any partnership taxable
year ending on or before the last day of
the latest taxable year of the partner with
respect to which the United States could
file a clam for income tax due in the re-
ceivership proceeding shall be treated as
nonpartnership items as of the date a re-
ceiver is appointed in any receivership
proceeding before any court of the United
States or of any State or the District of
Columbia.

(c) Effective date. This section is ap-
plicable to partnership taxable years be-
ginning on or after October 4, 2001. For
years beginning prior to October 4, 2001,
see § 301.6231(c)-7T contained in 26
CFR part 1, revised April 1, 2001.

§ 301.6231(c)-7T [Removed]

Par. 47a. Section 301.6231(c)—7T is
removed.

Par. 48. Section 301.6231(c)-8 is
added to read asfollows:

§ 301.6231(c)-8 Prompt assessment.

(@) In general. The treatment of items
as partnership items with respect to a part-
ner on whose behalf a request for a
prompt assessment of tax under section
6501(d) is filed will interfere with the ef-
fective and efficient enforcement of the
internal revenue laws. Accordingly, part-
nership items of such a partner arising in
any partnership taxable year ending with
or within any taxable year of the partner
with respect to which a request for a
prompt assessment of tax is filed shall be
treated as nonpartnership items as of the
date that the request is filed.

(b) Effective date. This section is ap-
plicable to partnership taxable years be-
ginning on or after October 4, 2001. For
years beginning prior to October 4, 2001,
see § 301.6231(c)-8T contained in 26
CFR part 1, revised April 1, 2001.

§ 301.6231(c)-8T [Removed]

Par. 48a. Section 301.6231(c)-8T is
removed.

Par. 49. Section 301.6231(d)-1 is
added to read asfollows:

§ 301.6231(d)—1 Time for determining
profitsinterest of partners for purposes of
sections 6223(b) and 6231(a)(11).

(a) Partner owns interest at close of
year. For purposes of section 6223(b)
(relating to special rules for partnerships
with more than 100 partners) and section
6231(a)(11) (relating to 5-percent
groups), except as otherwise provided in
this section, the profits interest held by a
partner, directly or indirectly through one
or more pass-thru partners, in a partner-
ship (the source partnership) to which
subchapter C of chapter 63 of the Internal
Revenue Code applies shall be deter-
mined at the close of the source partner-
ship’staxable year.

(b) Partner does not own interest at
close of year. If the entire direct and indi-
rect interest of a partner in a source part-
nership is terminated by virtue of a dispo-
sition by such partner of such interest (or
by virtue of the disposition of an interest
held by one or more pass-thru partners
through which the partner holds an inter-
est), then the profits interest of such part-
ner in the source partnership shall be mea-
sured as of the moment before the
disposition causing such termination. The
preceding sentence shall not apply with
respect to a termination if subsequent to
such termination and before the close of
the source partnership’s taxable year the
partner acquires a direct or indirect inter-
est in the source partnership.

(c) Disposition of last remaining por-
tion of interest is disposition of entire in-
terest. If a partner (or a pass-thru partner
through which a partner holds an interest)
makes several partial dispositions of an
interest in a source partnership during a
taxable year of the source partnership,
paragraph (b) of this section will apply
with respect to the disposition which
causes a termination of the partner’s en-
tire direct and indirect interest in the
source partnership.

(d) No profits interest in certain cases.
If—

(1) The interest of a partner in a part-
nership is entirely disposed of before the



close of the taxable year of the partner-
ship; and

(2) No items of the partnership for that
taxable year are required to be taken into
account by the partner, then that partner
has no profits interest in the partnership
for that taxable year.

(e) Examples. The provisions of this
section may be illustrated by the follow-
ing examples. Assume in all examples
that there have been no reacquisitions
prior to the close of the source partner-
ship's taxable year. The examples are as
follows:

Example 1. B holds an interest in partnership P
through T, a pass-thru partner. P uses a fiscal year
ending June 30 as P's taxable year; B and T use the
calendar year as the taxable year. As of the close of
P's taxable year ending June 30, 2002, T holds an
interest in P and B holds an interest in P through T.
The profitsinterest held by B in P through T for that
year is determined as of June 30, 2002.

Example 2. Assume the same facts asin Example
1, except that B sold the entire interest that B held in
P through T on November 5, 2001. The profitsinter-
est held by B in Pthrough T for P’staxable year end-
ing June 30, 2002, is determined as of the moment
before the sale on November 5, 2001.

Example 3. C holds an interest in partnership P
through T, a pass-thru partner. C, P, and T al usethe
calendar year as the taxable year. T disposes of T's
interest in P on June 5, 2002. The profits interest
held by C in P through T for 2002 is determined as
of the moment before the disposition on June 5,
2002.

Example 4. Assume the same facts asin Example
3, except that C sold C's entire interest in T (and,
therefore, C's entire interest that C held in P through
T) on March 15, 2002. The profits interest held by
C in P through T for 2002 is determined as of the
moment before the sale on March 15, 2002.

Example 5. On January 1, 2002, D held a 2 per-
cent profits interest in partnership P Both D and P
use the calendar year as the taxable year. On August
1, 2002, D transfers three-fourths of D’s profits
interestin Pto E. On September 1, 2002, D sellsD’s
remaining .5 percent profits interest in Pto F. For
purposes of sections 6223(b) and 6231(a)(11), D had
a.5 percent profitsinterest in P for 2002.

Example 6. Assume the same factsasin Example
5, except that on January 1, 2002, D aso held a 1
percent profits interest in partnership P through T, a
pass-thru partner which also uses the calendar year
as the taxable year. In addition to the sale to E on
August 1, 2002, D sold a portion of D’sinterest in T
on December 1, 2002, such that after the sale, D held
a .2 percent profits interest in P through T. D made
no other transfers of interests in either P or T. For
purposes of sections 6223(b) and 6231(a)(11), D had
a.7 percent profitsinterest in P for 2002.

(f) Effective date. This section is ap-
plicable to partnership taxable years be-
ginning on or after October 4, 2001. For
years beginning prior to October 4, 2001,
see § 301.6231(d)-1T contained in 26
CFR part 1, revised April 1, 2001.

§ 301.6231(d)—1T [Removed]

Par. 49a. Section 301.6231(d)-1T is
removed.

Par. 50. Section 301.6231(e)-1 is
added to read as follows:

§ 301.6231(e)-1 Effect of a
determination with respect to a
nonpartnership item on the determination
of a partnership item.

(@) In general. The determination of
an item after it has become a nonpartner-
ship item with respect to a partner is not
controlling in the determination of that
item with respect to other partners. Thus,
for example, the determination by a court
in a separate proceeding relating to a
partner that a certain partnership expen-
diture was deductible does not bind either
the Internal Revenue Service or the other
partners in a later partnership or other
proceeding.

(b) Effective date. This section is ap-
plicable to partnership taxable years be-
ginning on or after October 4, 2001. For
years beginning prior to October 4, 2001,
see § 301.6231(e)-1T contained in 26
CFR part 1, revised April 1, 2001.

§ 301.6231(e)-1T [Removed]

Par. 50a. Section 301.6231(e)—1T is
removed.

Par. 51. Section 301.6231(e)-2 is
added to read asfollows:

§ 301.6231(e)—2 Judicial decision not a
bar to certain adjustments.

(@) In general. A court decision with
respect to a partner’s income tax liability
attributable to nonpartnership items shall
not be a bar to further proceedings with
respect to that partner’s income tax liabil-
ity if that partner’s partnership items be-
come nonpartnership items after the
appropriate time to include such nonpart-
nership itemsin the earlier court proceed-
ing has passed. Thus, the Internal Rev-
enue Service could issue a later
deficiency notice for the same taxable
year with respect to that partner or that
partner could bring a refund suit with re-
spect to those items that have become
nonpartnership items.

(b) Effective date. This section is ap-
plicable to partnership taxable years be-
ginning on or after October 4, 2001. For
years beginning prior to October 4, 2001,

see § 301.6231(e)-2T contained in 26
CFR part 1, revised April 1, 2001.

§ 301.6231(e)-2T [Removed]

Par. 51a. Section 301.6231(e)-2T is
removed.

Par. 52. Section 301.6231(f)-1 is
added to read asfollows:

§ 301.6231(f)—1 Disallowance of losses
and creditsin certain cases.

(a) Application of section. This section
appliesif—

(1) A partnership, whether domestic or
foreign, that is required to file a return
under section 6031 for ataxable year fails
to file the return within the time pre-
scribed; and

(2) At any time after the close of that
taxable year, either—

(i) The tax matters partner of that part-
nership resides outside the United States;
or

(i) The books and records of that part-
nership are maintained outside the United
States.

(b) Computational adjustment permit-
ted if return is not filed after mailing of
notice. Except as otherwise provided in
paragraph (c) of this section, if—

(1) This section applies with respect to
a partnership for a partnership taxable
year;

(2) The Internal Revenue Service mails
notice to a partner that the losses and
credits arising from that partnership for
that year will be disallowed to that partner
unless the partnership files a return for
that year within 60 days after the date on
which the notice is mailed; and

(3) The partnership failsto file areturn
for that year within that 60-day period,
the Internal Revenue Service may, with-
out conducting a partnership-level pro-
ceeding, mail a notice of computational
adjustment to that partner to reflect the
disallowance of any loss (including a cap-
ital loss) or credit arising from that part-
nership for that year.

(c) Restriction on notices under para-
graph (b) of this section. Neither the no-
tice referred to in paragraph (b)(2) of this
section nor the notice of computational
adjustment referred to in paragraph (b) of
this section may be mailed on a day on
which—

(2) The tax matters partner of the partner-
ship resides within the United States; and



(2) The books and records of the partner-
ship are maintained within the United
States. Thus, if this section applies with re-
spect to a partnership for a taxable year
solely because the tax matters partner of that
partnership resided outside the United
States for aperiod after the close of that tax-
able year and the tax matters partner later
takes up residence within the United States,
no notice may be mailed under paragraph
(b) of this section while the tax matters part-
ner resides within the United States.

(d) No disallowance in certain circum-
stances. If the person to whom the notice
referred to in paragraph (b)(2) of this sec-
tion is mailed establishes to the satisfac-
tion of the Internal Revenue Service—

(1) That the losses and credits arising
from the partnership for the year are
proper; and

(2) That the partner has made a good
faith effort to have the partnership file the
required return; the Internal Revenue Ser-
vice may allow the losses and credits in
whole or in part.

(e) Effective date. This section is ap-
plicable to partnership taxable years be-
ginning on or after October 4, 2001. For
years beginning prior to October 4, 2001,
see § 301.6231(f)—1T contained in 26
CFR part 1, revised April 1, 2001.

§ 301.6231(f)—1T [Removed]

Par. 52a. Section 301.6231(f)-1T isre-
moved.

Par. 53. Section 301.6233-1 is added
toread as follows:

§ 301.6233-1 Extension to entities filing
partnership returns.

(a) Entities filing a partnership return.
Except as provided in paragraph (c)(1) of
this section, the provisions of subchapter
C of chapter 63 of the Internal Revenue
Code (subchapter C) and the regulations
thereunder shall apply with respect to any
taxable year of an entity for which such
entity files a partnership return as well as
to such entity’sitems for that taxable year
and to any person holding an interest in
such entity at any time during that taxable
year. Any final partnership administrative
adjustment or judicial determination re-
sulting from a proceeding under subchap-
ter C with respect to such taxable year
may include a determination that the en-
tity is not a partnership for such taxable
year as well as determinations with re-

spect to all items of the entity that would
be partnership items, as defined in section
6231(a)(3) and the regul ations thereunder,
if such entity had been a partnership in
such taxable year (including, for example,
any amounts taxable to an entity deter-
mined to be an association taxable as a
corporation). For example, a fina deter-
mination under subchapter C that an en-
tity that filed a partnership return isan as-
sociation taxable as a corporation will
serve as a basis for a computational ad-
justment reflecting the disallowance of
any loss or credit claimed by a purported
partner with respect to that entity.

(b) Partnership return filed but no en-
tity found to exist— Paragraph (a) of this
section shall apply where a partnership re-
turnisfiled for ataxable year but it is de-
termined that there is no entity for such
taxable year. For purposes of applying
paragraph (@) of this section, the partner-
ship return shall be treated as if it were
filed by an entity. However, any final
partnership administrative adjustment or
judicial determination resulting from a
proceeding under subchapter C with re-
spect to such taxable year may also in-
clude a determination that there is no en-
tity for such taxable year.

(c) Exceptions. Paragraph (a) of this
section shall not apply to—

(1) Entities for any taxable year in
which such entity would be excepted
from the provisions of subchapter C of the
Internal Revenue Code under section
6231(a)(1)(B) and the regulations there-
under (relating to the exception for small
partnerships) if such entity were a part-
nership for such taxable year; and

(2) Entities for any taxable year for
which a partnership return was filed for
the sole purpose of making the election
described in section 761(a).

(d) Effective dates. This section is ap-
plicable to partnership taxable years be-
ginning on or after October 4, 2001. For
years beginning prior to October 4, 2001,
see § 301.6233-1T contained in 26 CFR
part 1, revised April 1, 2001.

§ 301.6233-1T [Removed]

Par. 53a. Section 301.6233—1T is re-
moved.

PART 602 — OMB CONTROL
NUMBERS UNDER THE
PAPERWORK REDUCTION ACT

Par. 54. The authority for Part 602 con-
tinuesto read as follows:

Authority: 26 U.S.C.7805.

Par. 55. Section 602.101, paragraph (b)
is amended by removing the entries for
“301.6222(a)-2T", “301.6222(b)-1T",
“301.6222(b)-2T", “301.6222(b)-3T",
“301.6227(b)-1T", and adding the fol-
lowing entries to the table in numerical
order:

§602.101 OMB Control numbers.

(b) * % %

CFR part or section

where identified Current OMB
and described control No.
301.6222(@)-2 ........... 1545-0790
301.6222(b)-1 ........... 1545-0790
301.6222(b)2 ........... 1545-0790
301.6222(b)-3 ........... 1545-0790
301.6223(b)-1 ........... 1545-0790
301.6223(c)-1 ........... 1545-0790
301.6223(62 ........... 1545-0790
301.6223(g)-1 ........... 1545-0790
301.6223(h)-1 ........... 1545-0790
301.6224(b)-1 ........... 1545-0790
301.6224(c)-1 ........... 1545-0790
301.6224(c)-3 ........... 1545-0790
301.6227(c)-1 ........... 1545-0790
301.6227(d)-1 ........... 1545-0790
301.6229(b)—2 ........... 1545-0790
301.6230(b)-1 ........... 1545-0790
301.6230(e)-1 ........... 1545-0790

301.6231(&)(1)~1 . ........ 1545-0790

* * *  %* *

301.6231(c)-1
301.6231(C)-2

........... 15450790
........... 15450790

Robert E. Wenzel,
Deputy Commissioner
of Internal Revenue Service.

Approved September 20, 2001.

Mark Weinberger,
Assistant Secretary of the Treasury.

(Filed by the Office of the Federal Register on Octo-
ber 3, 2001, 8:45 a.m., and published in the issue of
the Federal Register for October 4, 2001, 66 F.R.
50541)



