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In Situation 1 the governirg instru-
mert provides that the dona contributes
an irrevocabé remainde interes in the
contributel propery to A, amd A has
discretion over how to use the remain-
de interes to furthe charitabe pur-
poses Although A may eled to use
some or all of the remainde interes for
the beneft of othe charitabé organiza-
tions A is given full dominion and
contrd ove the remainde interest
Therefore for § 642(c)(5) a dona in
Situation 1will be treatel as contribut-
ing the remainde interes to A. Because
A will maintan the fund, the fund will
satisfy the requiremerg of § 642(c)(5)-
(E) and will qualify as apooled income
fund unde § 642(c)(5).

In Situation 2 the governirg instru-
mert allows a dona in the instrument
of transfe eithe to reques or to require
tha B place the proceed from the
remainde interes in one of its desig-
nated funds tha is a componenh pat of
B unde § 1.170A-9(e){1)(i}). Under
§ 1.170A-9(e)l1), B's componeh
funds including its dona-designated
funds are treatel as a single entity,
ratheg than separat entities Thus even
though the dona in Situation 2 will
eithe reques or require that B place the
proceed of the remainde interes into
one of its dona-designatd funds the
dona will be treatel unde § 642(c)(5)
as contributirg the remainde interes to
B. Becaug B will maintain the fund, the
fund will satisfy the requiremerg of
8§ 642(c)(5)(B and will qualify as a
pooled income fund unde § 642(c)(5).

HOLDINGS

(1) A fund maintainel by a commu-
nity trug satisfies the maintenane re-
quiremen of 8§ 642(c)(5)(B if, in the
instrumen of transfe, the dona gives
the remainde interes to the community
trug with full discretion to choo® how
the remainde interes will be usel to
further charitabé purposes.

(2) A fund maintainel by a commu-
nity trug satisfies the maintenane re-
quiremen of § 642(c)(5)(B if, in the
instrumen of transfe, the dona either
requesst or requires tha the community
trug place the proceed of the remainder
interes in a fund tha has been desig-
natel to be usel for the beneft of
specifc charitabé organizatiors pro-
vided the fund is a componenh patt that
satisfies the requiremerg of § 1.170A-

9(e)(LL)(ii).
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