
count without the consent of the other
cotenant, the transfer creating the survi-
vor’s interest in a decedent’s share of
the account occurs on the death of the
deceased cotenant. Accordingly, if a sur-
viving joint tenant desires to make a
qualified disclaimer with respect to
funds contributed by a deceased
cotenant, the disclaimer must be made
within 9 months of the cotenant’s death.
The surviving joint tenant may not dis-
claim any portion of the joint account
attributable to consideration furnished
by that surviving joint tenant. See
§ 25.2518-2(c)(5),Examples13, 14 and
15, regarding the treatment of dis-
claimed interests under sections 2518,
2033 and 2040.
(v) Effective date. This paragraph

(c)(4) is effective for disclaimers made
after the date of publication as final
regulations in the Federal Register.
(5) Examples. * * *

* * * * *
Example (7).On February 1, 1990, A purchased

real property with A’s funds. Title to the property
was conveyed to ‘‘A and B, as joint tenants with
right of survivorship.’’ Under applicable state law,
the joint interest is unilaterally severable by either
tenant. B dies on May 1, 1997, and is survived by
A. On January 1, 1998, A disclaims the one-half
survivorship interest in the property to which A
succeeds as a result of B’s death. Assuming that
the other requirements of section 2518(b) are
satisfied, A has made a qualified disclaimer of the
one-half survivorship interest (but not the interest
retained by A upon the creation of the tenancy,
which may not be disclaimed by A). The result is
the same whether or not A and B are married and
regardless of the proportion of consideration fur-
nished by A and B in purchasing the property.
Example (8).On March 1, 1997, A purchases a

parcel of real property that is conveyed to A and
A’s spouse, B, as tenants by the entirety. A
provides the consideration for the purchase. Under
applicable state law, the tenancy cannot be unilat-
erally severed by either tenant. In order to be a
qualified disclaimer, any disclaimer by B of B’s
interest in the property must be made within 9
months of the creation of the tenancy (i.e., within
9 months of March 1, 1997). Since A provided the
entire consideration for the property and the
tenancy is not unilaterally severable, A may not
disclaim any interest in the tenancy.
Example (9).On March 1, 1977, H and W

purchase a tract of vacant land which is conveyed
to them as tenants by the entirety. The entire
consideration is paid by H. H does not elect, under
section 2515, to have the transaction treated as a
transfer for purposes of Chapter 12. H dies on
June 1, 1997. W can disclaim one-half of the joint
interest because this is the interest includible in
H’s gross estate under section 2040(b). Assuming
that W’s disclaimer is received by the executor of
H’s estate no later than 9 months after June 1,
1997, and the other requirements of section
2518(b) are satisfied, W’s disclaimer of one-half
of the property would be a qualified disclaimer
because the transfer which created W’s interest is
treated as not occurring until H’s death, since no
election was made under section 2515. The result
would be the same if the property was held in

joint tenancy with right of survivorship that was
unilaterally severable under local law.
Example (10).Assume the same facts as in

example (9) except that the land was purchased on
March 1, 1989, and W is not a United States
citizen. W has until 9 months after June 1, 1997,
to make a qualified disclaimer, and can disclaim
the entire joint interest because this is the interest
includible in H’s gross estate under section
2040(a). The result would be the same if the
property was held in joint tenancy with right of
survivorship that was unilaterally severable under
local law.
Example (11). In 1986, spouses A and B

purchased a personal residence taking title as joint
tenants with right of survivorship. Under appli-
cable state law, the interest in the tenancy may be
unilaterally severed by either party. B dies on July
10, 1997. A wishes to disclaim the one-half
undivided interest to which A would succeed by
right of survivorship. If A makes the disclaimer,
the property interest would pass under B’s will to
their child C. C, an adult, and A resided in the
residence at B’s death and will continue to reside
there in the future. A continues to own a one-half
undivided interest in the property. Assuming that
the other requirements of section 2518(b) are
satisfied, A may make a qualified disclaimer with
respect to the one-half undivided survivorship
interest in the residence if A delivers the written
disclaimer to the personal representative of B’s
estate by April 10, 1998, since A is not deemed to
have accepted the interest or any of its benefits
prior to that time and A’s occupancy of the
residence after B’s death is consistent with A’s
retained undivided ownership interest.
Example (12).H and W, husband and wife,

reside in state X, a community property
state. * * *
Example (13).On July 1, 1990, A opens a bank

account that is held jointly with B, A’s spouse, and
transfers $50,000 of A’s money to the account. A
and B are United States citizens. A can regain the
entire account without B’s consent. The transfer is
not a completed gift under § 25.2511-1(h)(4). A
dies on August 15, 1997, and B disclaims the
entire amount in the bank account on October 15,
1997. Assuming that the remaining requirements
of section 2518(b) are satisfied, B made a quali-
fied disclaimer under section 2518(a) because the
disclaimer was made within 9 months after A’s
death at which time B had succeeded to full
dominion and control over the account. Under
state law, B is treated as predeceasing A with
respect to the disclaimed interest. The disclaimed
account balance passes through A’s probate estate
and is no longer joint property includible in A’s
gross estate under section 2040. The entire account
is, instead, includible in A’s gross estate under
section 2033. The result would be the same if A
and B were not married.
Example (14). The facts are the same as

Example (13), except that B, rather than A, dies
on August 15, 1997. A may not make a qualified
disclaimer with respect to any of the funds in the
bank account, because A furnished the funds for
the entire account and A did not relinquish
dominion and control over the funds.
Example (15). The facts are the same as

Example (13), except that B disclaims 40 percent
of the funds in the account. Since, under state law,
B is treated as predeceasing A with respect to the
disclaimed interest, the 40 percent portion of the
account balance that was disclaimed passes as part
of A’s probate estate, and is no longer character-
ized as joint property. This 40 percent portion of
the account balance is, therefore, includible in A’s
gross estate under section 2033. The remaining 60

percent of the account balance that was not
disclaimed retains its character as joint property
and, therefore, is includible in A’s gross estate as
provided in section 2040(b). Therefore, 30 percent
(1/2 x 60 percent) of the account balance is
includible in A’s gross estate under section
2040(b), and a total of 70 percent of the aggregate
account balance is includible in A’s gross estate. If
A and B were not married, then the 40 percent
portion of the account subject to the disclaimer
would be includible in A’s gross estate as provided
in section 2033 and the 60 percent portion of the
account not subject to the disclaimer would be
includible in A’s gross estate as provided in
section 2040(a), because A furnished all of the
funds with respect to the account.

Margaret Milner Richardson,
Commissioner of Internal Revenue.

(Filed by the Office of the Federal Register on
August 20, 1996, 8:45 a.m., and published in the
issue of the Federal Register for August 21, 1996,
61 F.R. 43197)

Telephone Numbers on
Statements—Forms W–2G, 1098,
1099, and 8308—Penalty Waiver

Announcement 96–88

The Taxpayer Bill of Rights 2 (P.L.
104–168) requires payers to provide the
telephone number of a person to contact
on certain statements to recipients, gen-
erally Copy B of the forms listed below.
This number must provide direct access
to an individual who can answer ques-
tions about the statement. This new
requirement applies to the 1996 forms
due to recipients by January 31, 1997.
Because the legislation was enacted af-
ter the 1996 forms were printed, a
failure to include a phone number on
the 1996 statements will be considered
to have arisen from an event beyond the
control of the filer. As a result, the
penalty under section 6722 of the Inter-
nal Revenue Code will be waived for
reasonable cause if the next statement
required to be provided (generally for
1997) includes the phone number.
Although the penalty will be waived

for 1996, payers are encouraged to enter
the telephone number anywhere they
choose on the recipient statements. The
law requires that the information be
entered on Forms W–2G, 1098, 1099–A,
1099–B, 1099–DIV, 1099–G (excluding
state or local income tax refunds),
1099–INT, 1099–MISC (excluding fish-
ing boat proceeds), 1099–OID, 1099–
PATR and 1099–S. However, payers
also are encouraged to furnish the tele-
phone number on other Forms 1099.
The 1997 revisions of the forms listed
above will require that the telephone
number be included in the filer name
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and address area. The telephone number
is not required on Copy A of paper
forms nor on magnetic media filed with
the IRS.
The telephone number also must be

provided on Form 8308, Report of a
Sale or Exchange of Certain Partnership
Interests, required to be furnished after
1996. Form 8308 is being revised ac-
cordingly.

Employee Plans and Exempt
Organizations; Requests for Certain
Determination Letters and
Applications For Recognition of
Exemption

Announcement 96–92

PURPOSE

This is to announce new ‘‘Where to
File’’ instructions for applications for
employee plans determination letters and
other letters and exempt organizations
applications for recognition of exemp-
tion from federal income tax, previously
sent to the Atlanta and Baltimore Key
District Offices of Internal Revenue.

BACKGROUND

The Internal Revenue Service is in
the process of centralizing the filing of
requests for determination and other
letters and applications for recognition
of tax exemption. Currently, plan spon-
sors and organizations file with one of
seven district offices depending on the
geographic location of the plan’s or
organization’s principal office or place
of business. Announcement 95–51, pub-
lished in Internal Revenue Bulletin
1995–25 at page 132, announced that
centralization will be phased in by dis-
trict.
The Service is also consolidating the

volume submitter and regional prototype
programs that are presently maintained
by each individual region. Plans previ-
ously approved by a key district office,
whose determination letter processing
program is being transferred to Cincin-
nati, will be reviewed using the same
criteria and procedures used by the
original district office. New guidelines
are being developed that will combine
the features and procedures currently in
use by the districts. Guidelines for the
revised volume submitter and regional
prototype programs will be explained in
a future announcement.

INSTRUCTIONS

Beginning September 1, 1996, letter
requests and applications previously sent

to the key district offices in Atlanta,
Georgia, and Baltimore, Maryland,
should be sent to the Internal Revenue
Service Center in Covington, Kentucky,
at the address shown below. (For a
period of time, requests and applications
mistakenly sent to the Atlanta and Balti-
more Key District Offices will be for-
warded.) The new address applies to
requests for determination letters, re-
gional prototype notification letters and
volume submitter advisory letters, on the
qualified status of employee plans under
sections 401, 403(a), and 409, and the
exempt status of any related trust under
section 501 of the Internal Revenue
Code, applications for recognition of tax
exemption on Form 1023 and Form
1024, and other letter applications for
recognition of qualification or exemp-
tion. The affected plan sponsors and
organizations are those whose principal
office or place of business is located in
Alabama, Arkansas, Delaware, District
of Columbia, Florida, Georgia, Louisi-
ana, Maryland, Mississippi, New Jersey,
North Carolina, Pennsylvania, South
Carolina, Tennessee, Virginia, or any
U.S. possession or foreign country.
These requests or applications should be
sent to:

Internal Revenue Service
P.O. Box 192
Covington, KY 41012–0192

Until further notice, plans and organi-
zations in all other locations will con-
tinue to file their requests or applica-
tions in accordance with the instructions
in Section 7 of Revenue Procedure
96–8, published in Internal Revenue
Bulletin 1996–1 at page 187, and the
instructions on Form 8717, User Fee for
Employee Plan Determination Letter Re-
quest, or Form 8718, User Fee for
Exempt Organization Determination Let-
ter Request.

General Revision of Regulations
Relating to Withholding of Tax on
Certain U.S. Source Income Paid to
Foreign Persons and Related
Collection, Refunds, and Credits;
Revision of Information Reporting
and Backup Withholding
Regulations; and Removal of
Regulations Under Part 35a and of
Certain Regulations Under Income
Tax Treaties; Correction

Announcement 96–93

AGENCY: Internal Revenue Service
(IRS), Treasury.

ACTION: Correction to notice of pro-
posed rulemaking.

SUMMARY: This document contains
corrections to the notice of proposed
rulemaking (INTL–062–90; INTL–
0032–93; INTL–52–86; INTL–52–94
[1996–19 I.R.B. 26]) which was pub-
lished in theFederal Registerfor Mon-
day, April 22, 1996 (61 FR 17614). The
notice of proposed rulemaking relates to
the withholding of income tax under
sections 1441 and 1442 on certain U.S.
source income paid to foreign persons,
the related tax deposit and reporting
requirements under section 1461, and
the related collection, refunds, and cred-
its of withheld tax under sections 1461
through 1463 and section 6402. In addi-
tion, the notice of proposed rulemaking
also relates to the statutory exemption
under sections 871(h) and 881(c) for
portfolio interest. The notice of pro-
posed rulemaking proposes to remove
certain temporary employment tax regu-
lations under the Interest and Dividend
Compliance Act of 1983 and to amend
existing regulations under sections
6041A and 6050N. The notice of pro-
posed rulemaking also proposes changes
to proposed regulations contained in
project number INTL–52–86, published
on February 29, 1988 (53 FR 5991)
under sections 6041, 6042, 6045, and
6049. The document proposes related
changes to the regulations under sec-
tions 163(f), 165(j), 3401, 3406, 6114,
and 6413 and proposes further changes
to the proposed regulations under sec-
tion 6109 contained in project number
IL–0024–94 published on June 8, 1995
(60 FR 30211). The document proposes
to remove certain regulations under in-
come tax treaties.

FOR FURTHER INFORMATION CON-
TACT: Philip Garlett, (202) 622–3880
for questions on proposed regulations
under sections 1441, 1442, 1461, 1462,
1463, 3401, 6402, and 6413;
Gwendolyn Stanley, (202) 622–3860 for
questions on payments to partnerships;
Carl Cooper, (202) 622–3840 for ques-
tions on proposed regulations under sec-
tion 163(f), 165(j), 871(h) and 881(c)
and on withholding agreements; Teresa
Burridge Hughes, (202) 622–3880 for
questions on proposed regulations under
section 6041 through 6049, 6050N;
Teresa Burridge Hughes, (202) 622–
3880 and Renay France, (202) 622–4910
for questions on proposed regulations
under section 3406; Elissa Shendalman,
(202) 622–3870 on proposed regulations
under sections 6045 and 6049 relating to
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