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Dear Taxpayer B: 

This is in response to the February 20,2003, request for letter rulings under Section 
408(d)(3) of the Internal Revenue Code as supplemented by correspondence dated 
March 23, 2004 , requesting that we waive the 60-day rollover requirement of section 
408(d)(3) of the Code in order to permit Taxpayer B to roll over amounts distributed 
from Individual Retirement Arrangement X (IRA X) to the trustee of Trust T, submitted 
on your behalf by your authorized representative. The request for letter rulings is based 
on the following facts and representations. 

Taxpayer A, whose date of birth was Date 1, died on Date 2, at age 79. As of his date 
of death, Taxpayer A was the owner of IRA X maintained with Company M. 

On Date 4, Taxpayer A signed and adopted Trust T for the benefit of his children and 
spouse, Taxpayer B. Taxpayer B is the Trustee of Trust T. 

Taxpayer B was alive as of the date of this ruling request and had attained age 70 1/2 
prior to 2002. 

The provisions of Trust T provide, in relevant part, that upon Taxpayer A's death, 
Taxpayer B becomes the sole Trustee thereof. Trust T further provides for the division 
of the Trust into the subtrust B part, being a by-pass trust and the subtrust A part, being 
a marital trust. Stocks and cash in Trust T have been allocated by the trustee to the by- 
pass trust and the proceeds of IRA X (along with other assets) have been allocated by 
the trustee to the marital trust The marital trust provides that Taxpayer B shall receive 
all the income therefrom no less frequently than quarterly and that the Trustee can 
invade the corpus for Taxpayer B only and during the lifetime of Taxpayer B. Taxpayer 
B has the power by written instrument, at any time, and from time to time, to appoint all 
or any part of subtrust A corpus to herself. 

On Date 3, Company M issued a check for Amount D to Taxpayer B, as Trustee of 
Trust T, as a total distribution from IRA X. The check is still being held and has not been 
deposited or cashed. 

An agent for Taxpayer B mailed the above check on Date 5 to Company N to be 
deposited into IRA Y, an IRA set up and maintained in the name of Taxpayer B. Later, 
the agent was notified of a refusal by Company N to accept the check for deposit to IRA 
Y. The agent began contacting Company N's IRA department manager and his superior 
in attempt to have check accepted. After various conversations with Company N, the 
agent was informed that Company N would check with legal counsel and respond. 
Company N legal department determined that Company N could not accept the funds 
back without a letter ruling from the Internal Revenue Service. Date 5 is less than 60 
days from Date 3. 

Your authorized representative has asserted that Trust T and the separate trusts 
created under its terms are valid under the laws of State N. 












