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DEPARTMENT OF THE TREASURY

I nternal Revenue Service

26 CFR Parts 301 and 602

[ TD 8839]

RIN 1545- AV08

| RS Adoption Taxpayer Identification Nunbers

AGENCY: Internal Revenue Service (IRS), Treasury.

ACTION:  Final regul ations.

SUMVARY: This docunent contains final regul ati ons under section
6109 relating to taxpayer identifying nunbers. The final
regul ati ons provide rules for obtaining |IRS adoption taxpayer

I dentification nunbers (ATINs), which are used to identify
children placed for adoption. The regul ations assi st prospective
adoptive parents in claimng tax benefits with respect to these

chi | dr en.

DATES: Effective Date: These regulations are effective Septenber
22, 1999.

Dates of Applicability: For dates of applicability of these

regul ati ons, see 88301.6109-1(h)(2)(iii) and 301.6109-3(d).

FOR FURTHER | NFORMATI ON CONTACT: Beverly A. Baughman, (202) 622-
4940 (not a toll-free nunber).

SUPPLEMENTARY | NFORVATI ON:

Paper wor k Reducti on Act
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The collection of information contained in these final
regul ati ons has been revi ewed and approved by the Ofice of
Managenent and Budget in accordance with the Paperwork Reduction
Act of 1995 (44 U.S.C. 3507) under control nunber 1545-1564.
Responses to this collection of information are required to
obtain ATINs, which are used by prospective adoptive parents to
claimtax benefits wth respect to children placed for adoption.

An agency may not conduct or sponsor, and a person is not
required to respond to, a collection of information unless the
collection of information displays a valid control nunber.

The collection of information in this final regulation is
contained in 8301.6109-3(c)(2). The information collection
requi renents of that section are satisfied by including the
required informati on on Form W7A or such other formas may be
prescribed by the IRS to apply for an adoption taxpayer
I dentification nunber (ATIN). The burden for this requirenent is
reflected in the burden estimated for the form The current
burden estimated for Form W7A is 40 m nutes per form

Comments concerni ng the accuracy of this burden estimte and
suggestions for reducing this burden should be sent to the
I nternal Revenue Service, Attn: IRS Reports C earance Oficer
OP: FS: FP, Washi ngton, DC 20224, and to the O fice of Managenent
and Budget, Attn: Desk Oficer for the Departnent of the
Treasury, O fice of Information and Regul atory Affairs,

Washi ngt on, DC 20503.
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Books or records relating to this collection of information
nmust be retained as long as their contents may becone material in
the adm nistration of any internal revenue law. Cenerally, tax
returns and tax return information are confidential, as required
by 26 U.S.C. 6103.

Backgr ound

Thi s docunent contains final Regul ations on Procedure and
Adm ni stration (26 CFR Part 301) relating to identifying nunbers
under section 6109.

On Novenber 24, 1997, final and tenporary regulations (TD
8739) were published in the Federal Register (62 FR 62518). A
notice of proposed rul emaki ng (REG 103330-97) cross-referencing
the tenporary regul ati ons was published in the Federal Register
for the sane day (62 FR 62538).

Witten comments responding to these notices were received
and a public hearing was held on March 4, 1998. After
consideration of all the comments, the proposed regul ati ons under
section 6109 are adopted with m nor changes by this Treasury
deci sion, and the correspondi ng tenporary regul ations are

renmoved. The comments and revi sions are di scussed bel ow.

Expl anati on of Revisions and Sunmary of Commrents
Conments were received concerning the requirenent that, in

order for an ATIN to be assigned, the child nmust be placed for

adoption by an authorized pl acenent agency as defined in 81.152-

2(c)(2) of the regulations. The commentators expressed concern
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t hat because of this requirenent ATINs are not available in the
case of independent adoptions as defined by state law. In
general , independent adoptions take two forns. |In one type the
bi ol ogi cal parent(s) places the child with the adoptive parents
wi th the assistance of an attorney or other internediary. 1In
ot her independent adoptions, no such internediary is necessary
because the adoptive parents and the biological parent(s) know
one anot her.

The IRS and Treasury Departnent believe that, under section

1.152-2(c), authorized placenent agency is not limted to

governnental and private organi zations authorized by state law to
pl ace children for |egal adoption, but also includes biological
parents and ot her persons authorized by state law to pl ace
children for |egal adoption. To address commentators’ concerns
regardi ng i ndependent adoptions, the IRS and Treasury Depart nent
intend to anend section 1.152-2(c) to clarify that this is the

meani ng of authorized placenent agency. Accordingly, the final

ATI N regul ations continue to provide that authorized pl acenent

agency has the sanme neaning as in section 1.152-2(c) of the
regul ati ons.

Speci al Anal yses
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It has been determined that this Treasury decision is not a
significant regulatory action as defined in EO 12866. Therefore,
a reqgul atory assessnent is not required. It also has been
determ ned that section 553(b) of the Adm nistrative Procedure
Act (5 U.S.C. chapter 5) does not apply to these regul ations, and
because the regul ati on does not inpose a collection of
i nformation on small entities, the Regulatory Flexibility Act (5
U S. C chapter 6) does not apply. Only individuals nmay receive
ATI Ns under this Treasury decision.

Pursuant to section 7805(f) of the Internal Revenue Code,
the notice of proposed rul emaki ng that preceded these regul ations
was submtted to the Chief Counsel for Advocacy of the Smal
Busi ness Admi nistration for cooment on its inpact on small
busi ness.

Drafting Information

The principal author of these regulations is Beverly A
Baughman of the O fice of Assistant Chief Counsel (Incone Tax and
Accounting). However, other personnel fromthe IRS and Treasury
Departnment participated in their devel opnent.

Li st of Subjects

26 CFR Part 301
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Enpl oynent taxes, Estate taxes, Excise taxes, Gft taxes,
I nconme taxes, Penalties, Reporting and recordkeeping
requirenents.

26 CFR Part 602

Reporting and recordkeepi ng requirenents.
Adoption of Amendnents to the Regul ations

Accordingly, 26 CFR parts 301 and 602 are anmended as
fol | ows:
PART 301- - PROCEDURE AND ADM NI STRATI ON

Paragraph 1. The authority citation for part 301 is anmended
by:

1. Renoving the entries for sections 301.6109-1T and
301. 6109-3T; and

2. Adding an entry in nunerical order to read in part as
fol | ows:

Authority: 26 U.S.C. 7805 * * *

Section 301.6109-3 al so issued under 26 U.S.C
6109; * * *

Par. 2 Section 301.6109-1 is anended by:

1. Revising paragraph (a)(1)(i).

2. Revising the introductory text of paragraph (a)(1)(ii).

3. Revising paragraph (a)(1)(ii)(A).

4. Revising paragraph (a)(1)(ii)(B).

5. Revising paragraph (h)(2)(iii).

The revisions read as foll ows:

8301.6109-1 Identifying nunbers.
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(a) 1n general --(1) Taxpayer identifying nunbers--(i)

Principal types. There are several types of taxpayer identifying

nunbers that include the follow ng: social security nunbers,
I nternal Revenue Service (IRS) individual taxpayer identification
nunbers, | RS adoption taxpayer identification nunbers, and
enpl oyer identification nunbers. Social security nunbers take
t he form 000-00-0000. |IRS individual taxpayer identification
nunbers and | RS adoption taxpayer identification nunbers also
take the form 000-00-0000 but include a specific nunmber or
nunbers designated by the IRS. Enployer identification nunbers
take the form 00-0000000.

(i1) Uses. Social security nunbers, |IRS individual taxpayer
I dentification nunbers, and I RS adoption taxpayer identification
nunbers are used to identify individual persons. Enployer
i dentification nunbers are used to identify enployers. For the
definition of social security nunber and enpl oyer identification
nunber, see §8301. 7701-11 and 301.7701-12, respectively. For the
definition of IRS individual taxpayer identification nunber, see
paragraph (d)(3) of this section. For the definition of IRS
adoption taxpayer identification nunber, see 8301.6109-3(a).
Except as otherw se provided in applicable regulations under this
chapter or on a return, statenent, or other docunent, and rel ated
I nstructions, taxpayer identifying nunbers nust be used as
fol | ows:

(A) Except as otherw se provided in paragraph (a)(1)(ii)(B)
and (D) of this section, and 8301.6109-3, an individual required
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to furnish a taxpayer identifying nunber nust use a soci al
security nunber.

(B) Except as otherw se provided in paragraph (a)(1)(ii)(D)
of this section and 8301.6109-3, an individual required to
furnish a taxpayer identifying nunber but who is not eligible to
obtain a social security nunber nust use an I RS individual
t axpayer identification nunber.

(h) * * =

(2) * * *

(ii1) Paragraphs (a)(1)(i), (a)(1)(ii) introductory text,
(a)(1)(ii1)(A), and (a)(1)(ii)(B) of this section apply to incone
tax returns due (wthout regard to extensions) on or after Apri
15, 1998.

8301. 6109- 1T [ Renpved]
Par. 3. Section 301.6109-1T is renoved.
Par. 4. Section 301.6109-3 is added to read as foll ows:

8301. 6109-3 I RS adoption taxpayer identification nunbers.

(a) In general--(1) Definition. An IRS adoption taxpayer

Identification nunber (ATIN) is a tenporary taxpayer identifying

nunber assigned by the Internal Revenue Service (IRS) to a child
(other than an alien individual as defined in 8301.6109-
1(d)(3)(i)) who has been placed, by an authorized pl acenent
agency, in the household of a prospective adoptive parent for

| egal adoption. An ATINis assigned to the child upon

application for use in connection with filing requirenents under
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the Internal Revenue Code and the regul ations thereunder. Wen
an adoption beconmes final, the adoptive parent nust apply for a
soci al security nunber for the child. After the social security
nunber is assigned, that nunber, rather than the ATIN, nust be
used as the child s taxpayer identification nunber on al
returns, statenents, or other docunents required under the
I nternal Revenue Code and the regul ations thereunder.

(2) Expiration and extension. An ATIN automatically expires

two years after the nunber is assigned. However, upon request,
the RS may grant an extension if the IRS determ nes the
extension is warranted.

(b) Definitions. For purposes of this section--

(1) Authorized placenent agency has the same nmeaning as in

81.152-2(c) of this chapter;

(2) Prospective adoptive child or child nmeans a child who

has not been adopted, but who has been placed in the househol d of
a prospective adoptive parent for |egal adoption by an authorized

pl acenent agency; and

(3) Prospective adoptive parent or parent nmeans an
I ndi vi dual in whose househol d a prospective adoptive child is
pl aced by an authorized placenent agency for |egal adoption.

(c) Ceneral rule for obtaining a nunber--(1) Wio may apply.

A prospective adoptive parent may apply for an ATIN for a child
if--
(1) The prospective adoptive parent is eligible to claima

personal exenption under section 151 with respect to the child;



10

(i1) An authorized placenent agency places the child wth
t he prospective adoptive parent for |egal adoption;

(iii1) The Social Security Admi nistration will not process an
application for an SSN by the prospective adoptive parent on
behal f of the child (for exanple, because the adoption is not
final); and

(iv) The prospective adoptive parent has used all reasonable
means to obtain the child s assigned social security nunber, if
any, but has been unsuccessful in obtaining this nunber (for
exanpl e, because the biol ogi cal parent who obtained the nunber is
not legally required to disclose the nunber to the prospective
adoptive parent).

(2) Procedure for obtaining an ATIN. If the requirenments of

paragraph (c)(1) of this section are satisfied, the prospective

adoptive parent may apply for an ATIN for a child on Form WT7A,

Application for Taxpayer ldentification Nunber for Pending
Adoptions (or such other formas may be prescribed by the IRS).
An application for an ATIN shoul d be nmade far enough in advance
of the first intended use of the ATINto permt issuance of the
ATIN in time for such use. An application for an ATIN nust

I nclude the information required by the form and acconpanyi ng

I nstructions, including the nanme and address of each prospective
adoptive parent and the child s nane and date of birth. In
addition, the application nust include such docunentary evidence
as the IRS may prescribe to establish that a child was placed in

the prospective adoptive parent’s household by an authorized
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pl acement agency for |egal adoption. Exanples of acceptable
docunentary evi dence establishing placenent for | egal adoption by
an aut horized pl acenent agency may i ncl ude--

(i) A copy of a placenment agreenent entered into between the
prospective adoptive parent and an authorized pl acenent agency;

(i1) An affidavit or letter signed by the adoption attorney
or government official who placed the child for |egal adoption
pursuant to state |aw,

(iii1) A docunment authorizing the release of a newborn child
froma hospital to a prospective adoptive parent for adoption;
and

(iv) A court docunent ordering or approving the placenent of
a child for adoption.

(d) Effective date. The provisions of this section apply to

I ncome tax returns due (without regard to extension) on or after
April 15, 1998.
8301. 6109- 3T [ Renpved]

Par. 5. Section 301.6109-3T is renoved.
PART 602--QOVB CONTROL NUMBERS UNDER THE PAPERWORK REDUCTI ON ACT

Par. 6. The authority citation for part 602 continues to
read as follows:

Aut hority: 26 U.S.C. 7805.

Par. 7. In 8602.101, paragraph (b) is anended by renoving
the entry for 301.6109-3T fromthe table and adding an entry in
nunerical order to the table to read as foll ows:

8602. 101 OMB Control nunbers.




* * % * *
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(b)* * *

CFR part or section where
Current OMVB

identified and descri bed control No.

* * % * *

301.6109-3 . . . . . . . . . . . . . . . . . . . . . 1545-1564

* * % * *

Robert E. Wenzel
Deputy Conm ssioner of Internal Revenue

Approved: June 17, 1999

Donal d C. Lubick
Assi stant Secretary of the Treasury



