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Timely Mailing Treated as Tinely Filing/Electronic Postmark
AGENCY: Internal Revenue Service (IRS), Treasury.

ACTI ON: Notice of proposed rul emaki ng; and, w thdrawal of

previ ous notice of proposed rul emaki ng.

SUMVARY: Thi s docunent contains proposed regulations relating to
tinmely mailing treated as tinely filing and payi ng under section
7502. The proposed regul ations generally reflect changes to the
| aw made since 1960. The proposed regul ations affect taxpayers
that file docunments or nmake paynents or deposits. This docunent
al so withdraws a previous notice of proposed rul emaki ng publi shed
In the Federal Register of Decenber 11, 1979.

DATES: Witten coments and requests for a public hearing nust
be received by April 15, 1999. The notice of proposed rul emaking
publ i shed at 44 FR 71430, Decenber 11, 1979, is w thdrawn as of
January 15, 1999.

ADDRESSES: Send subm ssions to: CC DOM CORP: R (REG 115433-98),
room 5226, Internal Revenue Service, POB 7604, Ben Franklin
Station, Washi ngton, DC 20044. Subm ssions may be hand delivered

Monday through Friday between the hours of
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8 am and 5 p.m to: CC DOM CORP: R (REG 115433-98), Courier’s
Desk, Internal Revenue Service, 1111 Constitution Avenue NW
Washi ngton, DC. Alternatively, taxpayers may submt comments
electronically via the Internet by selecting the "Tax Regs”
option on the IRS Honme Page, or by submtting coments directly
to the IRS Internet site at
http://ww. irs.ustreas. gov/ prod/tax_regs/coments. htni.
FOR FURTHER | NFORMATI ON CONTACT: Concerni ng subm ssi ons, M chael
Sl aughter, (202) 622-7180; concerning the regulations, Charles A
Hal |, (202) 622-4940 (not toll-free nunbers).
SUPPLEMENTARY | NFORMATI ON:
Backgr ound

Thi s docunent contains proposed anendnents to the
Regul ati ons on Procedure and Adm nistration (26 CFR part 301)
under section 7502 relating to tinely mailing treated as tinely
filing and paying. As originally enacted in the Internal Revenue
Code of 1954, Public Law 591, ch. 736 (68A Stat. 895 (1954)),
section 7502 provided that if any claim statenent, or other
docunent is delivered to the appropriate agency, officer, or
office after the filing date, the date of the United States
postmark will be deened to be the date of delivery if the
postmark date is on or before the filing due date. |In the case
of registered mail, section 7502 provided that the registration
will be prima facie evidence of delivery and the date of

registration wll be deenmed the postmark date. At the tine,
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section 7502 did not apply to the mailing of tax returns or
payment s.

The Techni cal Anmendnents Act of 1958, Public Law 85-866
(72 Stat. 1665 (1958)), anended section 7502 by authorizing the
Secretary to provide by regulations the extent to which the
provisions with respect to prinma facie evidence of delivery and
the postmark date will apply to certified mail

Section 5(a) of the Act of Novenber 2, 1966, Public Law 89-
713 (80 Stat. 1110 (1966)), anended section 7502 to apply the
timely mailing rules to returns and the paynent of taxes.
Section 106(a) of the Revenue and Expenditure Control Act of
1968, Public Law 90-364 (82 Stat. 266 (1968)), extended these
rules to the mailing of deposits of tax. The Deficit Reduction
Act of 1984, Public Law 98-369 (98 Stat. 695 (1984)), |imted the
timely mailing rules to deposits of |ess than $20,000 in the case
of any person who is required to deposit nore than once a nonth.

M nor changes were al so made to section 7502 by the Tax
Ref orm Act of 1976, Public Law 94-455 (90 Stat. 1831 and 1834
(1976)), the Act of Cctober 28, 1977, Public Law 95-147 (91 Stat.
1228 (1977)), and the Tax Reform Act of 1986, Public Law 99-514
(100 Stat. 2833 (1986)).

The existing regulations (TD 6232) under section 7502 were
| ast anmended on Cctober 25, 1960 (25 FR 10247) to inplenent
changes made by the Technical Amendnents Act of 1958. The
regul ati ons provide that the prinma facie evidence of delivery and

postmark date rules apply to certified mail
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A notice of proposed rul emeki ng (REG 209351-71, fornerly LR
1406) was published on Decenber 11, 1979 (44 FR 71430) to
I npl ement changes nmade by the Act of Novenber 2, 1966, the
Revenue and Expenditure Control Act of 1968, the Tax Reform Act
of 1976, and the Act of Cctober 28, 1977. The proposed
regul ati ons woul d have conformed the existing regulations to
t hese changes. Because the proposed changes are incorporated in
this docunent, the earlier notice of proposed rulemaking is
wi t hdr awn.

In 1996, section 1210 of The Taxpayer Bill of R ghts 2,
Public Law 104-168 (110 Stat. 1474 (1996)), added section 7502(f)

to provide that the termUnited States mail includes a designated

delivery service and that the term postmark includes the date
recorded or marked by a designated delivery service. The
provision allows the IRS to determ ne whether a service of a
private delivery service (PDS) is a designated delivery service.
Section 7502(f) also allows the IRS to provide a rule that
equates a service provided by a PDS to United States registered
or certified mail. The IRS has determ ned that certain delivery
services of four PDSs are designated for purposes of section
7502(f). However, the IRS has not yet determ ned that any
service of a PDS is substantially equivalent to United States
registered or certified mail. See Notice 98-47 (1998-37 |.R B. 8
(Septenber 14, 1998)).

Finally, section 7502(c)(2) was anended by section 2003(b)
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of the Internal Revenue Service Restructuring and Reform Act of
1998, Public Law 105-206 (112 Stat. 725 (1998)), to authorize the
Secretary to provide the extent to which the prima facie evidence
of delivery and postmark date rules apply to electronic filing.
Expl anati on of Provisions

These proposed regulations propose to add a new 8301.7502-
1(d) to provide that the date of an electronic postmark given by
an authorized electronic return transmitter will be deemed the
filing date if the date of the electronic postmark is on or
before the filing due date. It also permits the Commissioner to
enter into an agreement with an electronic return transmitter or
to prescribe in forms, instructions, or other appropriate
guidance the procedures under which the electronic return
transmitter is authorized to provide taxpayers with an electronic
postmark to acknowledge the date and time that the electronic
return transmitter received the electronically filed document.

An electronic return transmitter is defined for purposes of
the regulation the same as in the revenue procedures governing
the Electronic Filing Program, currently Rev. Proc. 98-50 (1998-
38 I.R.B. 8 (September 21, 1998)), and the On-Line Filing
Program, currently Rev. Proc. 98-51 (1998-38 I.R.B. 20 (September
21, 1998)). An electronic postmark is a record of the date and
time that an authorized electronic return transmitter receives
the transmission of the taxpayer's electronically filed document

on its host system.
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For tax year 1998, the rules on electronic postmarks are
effective for income tax returns filed through electronic return
transmtters authorized to provide an el ectronic postmark
pursuant to an agreenent under the Electronic Tax
Administration’s Request for Agreement released on November 26,
1997. For t axabl e years begi nning after 1998, the rules on
el ectronic postmarks are effective for docunents submtted to
el ectronic return transmtters that are authorized to provide an
electronic postmark pursuant to 8301.7502-1(d)(2).

The remainder of the changes contained in 88301.7502-1 and
301.7502-2 conform the regulations to the expanded scope of
section 7502 as amended over the years. For instance, 8301.7502-
1 provides that the timely mailing treated as timely filing rule
extends to the mailing of tax returns and payments.
Additionally, 8301.7502-2 provides guidance on the timely mailing
of deposits.

In 1980, IRS and the Treasury Department received comments
in response to the notice of proposed rulemaking. Conment s have
not been requested since that tinme. Accordingly, the public is
encouraged to nmake comments regarding this notice of proposed
rul emaki ng, including comments regardi ng whet her section 7502
shoul d apply to clainms for refunds nmade on del i nquent ori gi nal
I ncome tax returns or whether the prinma facie evidence of
delivery rule for registered mail should be extended to services

of a PDS or to electronic filing of docunments.



Ef fect on ot her Docunents

The notice of proposed rul emaki ng published in the Federal
Regi ster for Decenmber 11, 1979 (REG 209351-71, formerly LR-1406,
44 FR 71430) is wthdrawm as of January 15, 1999.
Speci al Anal yses

It has been determined that this notice of proposed

rul emaking is not a significant regulatory action as defined in
EO 12866. Therefore, a regul atory assessnent is not required.
It al so has been determ ned that section 553(b) of the
Adm ni strative Procedure Act (5 U.S.C chapter 5) does not apply
to these regul ati ons, and because these regul ati ons do not inpose
a collection of information on small entities, the Regul atory
Flexibility Act (5 U. S.C. chapter 6) does not apply. Pursuant to
section 7805(f) of the Internal Revenue Code, this notice of
proposed rul emaking will be submitted to the Chief Counsel for
Advocacy of the Small Business Adm nistration for coment on its
I npact on small busi ness.
Comment s and Requests for a Public Hearing

Bef ore these proposed regul ati ons are adopted as fi nal
regul ati ons, consideration will be given to any comments (a
signed original and eight (8) copies) that are submtted tinely
to the IRS. The IRS and Treasury Departnent request comrents on
the clarity of the proposed rules and how they can be nade easier
to understand. Al conmments will be available for public
I nspection and copying. A public hearing may be scheduled if

requested by any person that tinely submts comments. |If a
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public hearing is schedul ed, notice of the date, tine, and pl ace
for the hearing wll be published in the Federal Register.

Drafting Information
The principal author of these regulations is Charles A
Hal |, Ofice of Assistant Chief Counsel (lncone Tax &
Accounting). However, other personnel fromthe IRS and Treasury
Departnment participated in their devel opnent.
Li st of Subjects in 26 CFR Part 301
Enpl oynment taxes, Estate taxes, Excise taxes, G ft taxes,
I ncome taxes, Penalties, Reporting and recordkeeping
requirenents.
Proposed Anendnents to the Regul ations
Accordingly, 26 CFR part 301 is proposed to be anended as
fol | ows:
PART 301- - PROCEDURE AND ADM NI STRATI ON
Paragraph 1. The authority citation for part 301 is anmended
by adding entries in nunerical order to read as foll ows:
Authority: 26 U S.C. 7805 * * *
Section 301.7502-1 al so i ssued under 26 U S.C. 7502 * * *
Section 301.7502-2 al so i ssued under 26 U . S.C. 7502 * * *
Par. 2. Section 301.7502-1 is revised to read as foll ows:

8301.7502-1 Timely mailing of documents and payments treated as

timely filing and paying

(a) General rule . Section 7502 provides that, if the

requirements of that section are met, a document or payment
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(wthin the nmeaning of paragraph (b) of this section) is deened
to be filed or paid on the date of the postmark stanped on the
envel ope or other appropriate wapper (envelope) in which the
docunent or paynent was nmailed. Thus, if the envel ope that
contains the docunent or paynment has a tinely postmark, the
docunent or paynent is considered tinely filed or paid even if it
Is received after the |ast date, or the |ast day of the period,
prescribed for filing the docunent or making the paynent.
However, if a docunent or paynent is not considered tinely filed
or tinely paid under section 7502, the docunent or paynent is not
deened to be filed or paid on the date of the postmark stanped on
the envel ope in which the docunent or paynent was mailed. Thus,
section 7502 does not apply to determ ne the period of tine
during which there is a failure to file a return or pay a tax for
pur poses of conputing the penalties and additions to tax inposed
by section 6651. Except as provided in section 7502(e) and
8301.7502-2, relating to the timely mailing of deposits, and
paragraph (d) of this section, relating to electronically filed
documents, section 7502 is applicable only to those documents or
payments as defined in paragraph (b) of this section and only if
the document or payment is mailed in accordance with paragraph
(c) of this section and is delivered in accordance with paragraph

(e) of this section

(b) Definitions --(1) Document defined . () The term
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docunent, as used in this section, nmeans any return, claim
statenment, or other docunent required to be filed within a
prescri bed period or on or before a prescribed date under
authority of any provision of the internal revenue |aws, except
as provided in paragraph (b)(2)(ii), (iii), or (iv) of this
section.

(ii) The termdoes not include returns, clains, statenents,
or other docunents that are required under any provision of the
i nternal revenue | aws or the regul ations thereunder to be
delivered by any nethod other than nmailing.

(iii1) The term does not include any docunent filed in any
court other than the Tax Court, but the term does include any
docunent filed with the Tax Court, including a petition for
redeterm nation of a deficiency and a petition for review of a
deci sion of the Tax Court.

(iv) The term does not include any docunent that is required
to be filed wwth a bank or other depositary under section 6302.
However, see 8301.7502-2 for special rules relating to the
timeliness of deposits and documents required to be filed with

deposits

(2) Payment defined . (i) The term payment , as used in this
section, means any payment required to be made within a
prescribed period or on or before a prescribed date under the
authority of any provision of the internal revenue laws, except

as provided in paragraph (b)(2)(ii), (iii), (iv), or (v) of this
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section.

(i1) The term does not include any paynent that is required
under any provision of the internal revenue | aws or the
regul ati ons thereunder to be delivered by any nethod ot her than
mai ling. See, for exanple, section 6302(h) and the regul ations
t her eunder regarding el ectronic funds transfer.

(iii) The term does not include any paynent, whether it is
made in the formof currency or other nmedium of paynent, unless
It is actually received and accounted for. For exanple, if a
check is used as the formof paynent, this section does not apply
unl ess the check is honored upon presentation.

(iv) The term does not include any paynent to any court
ot her than the Tax Court.

(v) The term does not include any deposit that is required
to be nmade with a bank or other depositary under section 6302.
However, see 8301.7502-2 for rules relating to the timeliness of
deposits

(3) Last date or last date prescribed . As used in this

section, the term the last date, or the last day of the period,

prescribed for filing the document or making the payment includes

any extension of time granted for that action. When the last
date, or the last day of the period, prescribed for filing the
document or making the payment falls on a Saturday, Sunday or
legal holiday, section 7503 applies. Therefore, in applying the

rules of this paragraph (b)(3), the next succeeding day that is
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not a Saturday, Sunday, or legal holiday is treated as the | ast
date, or the last day of the period, prescribed for filing the
docunent or neking the paynent.

(c) Mailing requirenents--(1) In general. Section 7502 does

not apply unless the docunent or paynment is mailed in accordance
with the follow ng requirenents:

(i) Envel ope and address. The docunent or paynment nust be

contained in an envel ope, properly addressed to the agency,
officer, or office with which the docunent is required to be
filed or to which the paynment is required to be nmade.

(i1) Tinely deposited in U S. mail. The docunent or paynent

nmust be deposited within the prescribed tine in the mail in the
United States with sufficient postage prepaid. For this purpose,
a docunent or paynent is deposited in the mail in the United
States when it is deposited with the donestic nmail service of the
U S. Postal Service. The donestic mail service of the U S.

Postal Service, as defined by the Donestic Mail Manual as

I ncorporated by reference in the postal regulations, includes
mail transmtted within, anong, and between the United States of
Anerica, its territories and possessions, and Arny post offices
(APO, fleet post offices (FPO, and the United Nations, NY. (See
Donestic Mail Manual, section (011.2.1, as incorporated by
reference in 39 CFR 111.1.) Section 7502 does not apply to any
docunent or paynent that is deposited with the mail service of

any other country.
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(ii1) Postmark--(A) U.S. Postal Service postmark. |If the

postmark on the envelope is nmade by the U S. Postal Service, the
post mar k nust bear a date on or before the |last date, or the |ast
day of the period, prescribed for filing the docunent or making
the paynent. |If the postmark does not bear a date on or before
the | ast date, or the last day of the period, prescribed for
filing the docunent or making the paynent, the docunent or
paynment is considered not to be tinely filed or paid, regardless
of when the docunment or paynent is deposited in the mail
Accordingly, the sender who relies upon the applicability of
section 7502 assunes the risk that the postmark will bear a date
on or before the last date, or the |last day of the period,
prescribed for filing the docunent or nmaking the paynent. See,
however, paragraph (c)(2) of this section with respect to the use
of registered mail or certified mail to avoid this risk. If the
postmark on the envel ope is nmade by the U S. Postal Service but
Is not |egible, the person who is required to file the docunent
or nmake the paynent has the burden of proving the date that the
postmark was nmade. Furthernore, if the envel ope that contains a
docunent or paynent has a tinely postmark made by the U.S. Post al
Service but it is received after the tinme when a docunent or
paynment postrmarked and nmailed at that tinme would ordinarily be
recei ved, the sender may be required to prove that it was tinely
mai | ed.

(B) Postmark made by other than U.S. Postal Service—(1_)In__
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general. |If the postmark on the envel ope i s made ot her than by
the U. S. Postal Service--

(L) The postmark so made nust bear a |egible date on or
before the | ast date, or the |last day of the period, prescribed
for filing the docunent or meking the paynent; and (iLi) The
docunent or paynent nust be received by the agency, officer, or
office wwth which it is required to be filed not later than the
ti me when a docunent or paynent contained in an envelope that is
properly addressed, nmailed, and sent by the sane class of mai
woul d ordinarily be received if it were postmarked at the sane
point of origin by the U S. Postal Service on the |ast date, or
the | ast day of the period, prescribed for filing the docunent or
maki ng the paynent.

(2) Docunent or paynent received late. |f the docunent or

paynment is received after the tinme when a docunent or paynent so
mai | ed and so postmarked by the U S. Postal Service would
ordinarily be received, the docunent or paynent is treated as
havi ng been received at the tinme when a docunent or paynent so
mai | ed and so postmarked woul d ordinarily be received if the
person who is required to file the docunent or nake the paynent
establishes—

(i_) That it was actually deposited in the U.S. mail before
the last collection of the mail from the place of deposit which
was postmarked (except for the metered mail) by the U.S. Postal

Service on or before the last date, or the last day of the
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period, prescribed for filing the docunent or nmaking the paynent;
(Li) That the delay in receiving the docunent or paynent was
due to a delay in the transm ssion of the U S. mail; and
(Lii) The cause of the del ay.

(3) U.S. and non-U.S. postmarks. |[|f the envel ope has a

postmark made by the U S. Postal Service in addition to the
postmark not so made, the postmark that was not nade by the U S
Postal Service is disregarded, and whether the envel ope was
mai l ed in accordance with this paragraph (c)(1)(iii)(B) will be
determ ned solely by applying the rule of paragraph

(c)(1)(iii)(A) of this section.

(2) Registered or certified mail. If the docunent or
paynment is sent by U S. registered nmail, the date of registration
of the docunent or paynent is treated as the postmark date. |If

t he docunent or paynent is sent by U S. certified mil and the
sender’s receipt is postmarked by the postal employee to whom the

document or payment is presented, the date of the U.S. postmark

on the receipt is treated as the postmark date of the document or

payment. Accordingly, the risk that the document or payment will

not be postmarked on the day that it is deposited in the mail may

be eliminated by the use of registered or certified mail.

(d) Electronically filed documents --(1) In general A

document filed electronically with an electronic return
transmitter (as defined in paragraph (d)(3)(i) of this section

and authorized pursuant to paragraph (d)(2) of this section) in
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the manner and tine prescribed by the Conmm ssioner is deened to
be filed on the date of the electronic postmark (as defined in
paragraph (d)(3)(ii) of this section) given by the authorized
el ectronic return transmtter. Thus, if the electronic postmark
Is tinmely, the docunment is considered filed tinely although it is
received by the agency, officer, or office after the | ast date,
or the last day of the period, prescribed for filing such
docunent .

(2) Authorized electronic return transmtters. The

Comm ssioner nmay enter into an agreenent with an electronic
return transmtter or prescribe in forms, instructions, or other
appropri ate gui dance the procedures under which the electronic
return transmtter is authorized to provide taxpayers with an

el ectronic postmark to acknow edge the date and tine that the
electronic return transmtter received the electronically filed
docunent .

(3) Definitions--(i) Electronic return transmtter. For

pur poses of this paragraph (d), the termelectronic return

transm tter has the sane nmeaning as contained in section 3.02(4)

of Rev. Proc. 98-50 (1998-38 I.R B. 8 (Septenber 21, 1998)) and
section 3.02(3) of Rev. Proc. 98-51 (1998-38 |.R B. 20 (Septenber
21, 1998))(See §8601.601(d)(2) of this chapter.) or in procedures

subsequently prescribed by the Commissioner.

(ii) Electronic postmark . For purposes of this paragraph

(d), the term electranic postmark means a record of the date and
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time (in a particular tine zone) that an authorized el ectronic
return transmitter receives the transmission of a taxpayer’s
electronically filed document on its host system. However, if
the taxpayer and the electronic return transmitter are located in
different time zones, it is the time in the taxpayer’s time zone
that controls the timeliness of the electronically filed
document.

(e) Delivery . (1) Except as provided in section 7502(f) and
paragraph (d) of this section, section 7502 is not applicable
unless the document or payment is delivered by U.S. mail to the
agency, officer, or office with which the document is required to
be filed or to which payment is required to be made. However, in
the case of a document (but not a payment) sent by registered or
certified mail, proof that the document was properly registered
or that a postmarked certified mail sender’s receipt was properly
issued and that the envelope was properly addressed to the
agency, officer, or office constitutes prima facie evidence that
the document was delivered to the agency, officer, or office.

(2) Section 7502 is applicable only when the document or
payment is delivered after the last date, or last day of the
period, prescribed for filing the document or making the payment.
Thus, section 7502 is applicable when a claim for credit or
refund is delivered after the last day of the period specified in

section 6511 or in any other corresponding provision of law
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relating to the limt on the anbunt of credit or refund that is
al l owabl e. For exanple, taxpayer A was required to file an
i ncome tax return for 1993 on or before April 15, 1994, but A
secured an extension until August 15, 1994, to file such return.
A filed the return on August 15, 1994, but no tax was paid at
that tinme because the tax liability disclosed by the return had
been conpletely satisfied by the inconme tax that had been
wi thheld on A's wages. On August 14, 1997, A nmailed in
accordance wth the requirenents of this section a claimfor
refund of a portion of this 1993 tax. The envel ope contai ning
t he cl ai mwas postmarked on August 14, 1997, but it was not
delivered to the Service Center until August 18, 1997. Under
section 6511, A's claimfor refund is tinely if filed wthin
three years from August 15, 1994. Thus, since A's claimfor
refund was mailed in accordance with the requirenents of this
section and was delivered after the |ast day of the period
specified in section 6511, section 7502 is applicable and the
claimis deened to have been filed on August 14, 1997.

(f) Effective date--(1) In general. This section applies to

any paynment or docunent mailed and delivered in accordance with
the requirenents of this section in an envel ope bearing a

postmark dated after January 15, 1999.

(2) Electronically filed docunents--(i) For taxable year

1998. For taxable year 1998, this section only applies to
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electronically filed inconme tax returns transmtted to an
electronic return transmtter that was authorized to provide an
el ectroni c postmark pursuant to an agreenent entered into in
response to subm ssions received in reply to the El ectronic Tax
Administration’s Request for Agreement released on November 26,
1997.

(if) For taxable years after 1998 . For taxable years after

1998, this section applies to any electronically filed return,
claim, statement, or other document transmitted to an electronic
return transmitter that is authorized to provide an electronic
postmark pursuant to paragraph (d)(2) of this section.

Par. 3. Section 301.7502-2 is added to read as follows:

8§301.7502-2 Timely mailing of deposits

(a) General rule —(1) Two day rule . Section 7502(e)
provides that, if the requirements of that section are met, a
deposit is deemed to be received on the date the deposit was
mailed even though it is received after the date prescribed for
making the deposit. The requirements of the section are met if
the person required to make the deposit establishes that the date
of mailing was on or before the second day preceding the date
prescribed for making the deposit. If the date of mailing was
not established to be on or before the second day preceding the
date prescribed for making the deposit, the deposit will not be
considered timely received unless it is actually received on or

before the date prescribed for making the deposit. Section
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7502(e) only applies to a deposit mailed to the bank, trust
conpany, donmestic building and | oan association, or credit union
authorized to receive that deposit. Thus, section 7502(e) does
not apply to any remttance mailed to an internal revenue service
center.

(2) Deposits of $20,000 or nore. Paragraph (a)(1) of this

section does not apply with respect to any deposit of $20,000 or
nore by any person required to deposit any tax nore than once a
nonth. Any such deposit nust be nade by the due date for such
deposit, regardless of the nethod of delivery.

(b) Deposit defined. The termdeposit, as used in this

section, means any deposit of tax required to be nade on or
before a prescribed date pursuant to regul ations prescribed under
section 6302. For information regarding the nmaking of deposits
by electronic funds transfer, see section 6302(h) and the
regul ati ons thereunder.

(c) Mailing requirenents--(1) In general. Section 7502(e)

does not apply unless the deposit is mailed in accordance with
the requirenments of paragraph (c)(2) of this section.

(2) Requirenents. The date of mailing nust fall on or

bef ore the second day preceding the prescribed date for nmaking a
deposit (including any extension of tinme granted for making the
deposit). For exanple, if a deposit is due on or before January

15, the date of mailing nmust fall on or before January 13. The

deposit nust be contained in an envel ope or other appropriate
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wr apper approved for use in the nmails by the U S. Postal Service,
properly addressed to the bank, trust conpany, donestic building
and | oan association, or credit union authorized to receive the
deposit. The deposit nmust be deposited with sufficient postage
prepaid on or before the second day in the mail in the United

States within the meaning of §301.7502-1.

(3) Registered and certified mail . The provisions of
8301.7502-1(c)(2) apply to a deposit sent by U.S. registered mail
or U.S. certified mail as if the deposit were a payment, except
that the date of registration or the date of the postmark on the
sender’s receipt is considered the date of mailing of such
deposit.

(d) Delivery . Section 7502(e) does not apply unless a
deposit is actually delivered by U.S. mail to the authorized
financial institution with which the deposit is required to be
made and is accepted by that financial institution. For rules
relating to the acceptance of deposits by authorized financial
institutions (see 31 CFR 203.18). The fact that a deposit is
sent by U.S. registered or U.S. certified mail does not
constitute prima facie evidence that the deposit was delivered to
the financial institution authorized to receive the deposit.

Section 7502(e) does not apply unless the deposit is delivered

after the date prescribed for making the deposit.
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(e) Effective date. This section applies to all deposits

required to be made after January 15, 1999.

Robert E. Wenzel

Deputy Conm ssioner of Internal Revenue



